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IN THE 
Supreme Court ot Appeals of Virginia 
AT RICHMOND. 
Record No. 1968 
NELLIE DAVIS JONES 
versus 
JA1VIE1S POPE JONES. 
PETITION. 
To the Honorable Justices of the Supreme Oou,rt of Appeals 
of Virginia: 
Your petitioner, Nellie Davis Jones, respectfully repre-
sents that she is aggrieved by the final decree of the Circuit 
Court of the .City of Richmond, Virginia, entered on May 
17th, 1937, in a ce~tain suit in chancery, lately pending in 
the said Court, wherein your petitioner was the defendant 
in a certain original divorce suit brought by her husband, 
James Pope Jones, and her said hu.sband was the defendant 
in a ~ertain cross-suit brought by her. 
STATEMENT OF THE CAS.E. · 
Your petitioner was lawfully married to James Pope Jones 
on November 25th, 1926. ·They lived together in the City of 
Richmond for a period of approximately ten. years, sleeping 
in the same bed until about June 15th, 1936, when her hus-
band, without any warning, left her and went to reside else-
where. He brought a divorce suit almost. forthwith, return-
able to the second July Rules, charging as his main com-
., 
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plaint that your petitioner had refused to permit him to 
have sexual intercourse at any time during the ten years of 
their married life. This your petitioner denied in an an-
swer filed by her. She did not file a cross-suit at this time 
as she did not want a divorce, and she made various efforts 
to become reconciled with him, but to no avail. Later, in 
order to protect herself, she filed an amended answer and 
cross-bill praying for a divorce from bed and board on the 
ground of desertion. 
James Pope Jones, after testifying himself, undertook to 
corroborate his testimony as required by law, by introducing 
various friends of his as witnesses, most of whom ha.d never 
been in your petitioner's home, to testify as to various state-
ments alleged to have been made by J\IIr. Jones to them at 
various times in the last five or six years in 'vhich it was 
claimed that Mr. Jones told them on these occasions that your 
petitioner was not a 'vife to him in that she would not permit 
him to have sexual intercourse. 
This testimony was objected to on the ground that it was 
hearsay and irrelevant. No other evidence· 'vas offered to 
corroborate his charges. 
Your petitioner testified that she was normal and healthy 
and had had sexual intercourse with her husband on numerous 
occasions except when she· was sick. She testified to becoming 
pregnant and having a miscarriage, arid in this she was cor-
roborated by her sister. She testified that she knew nothing 
of her husband's talks with his fdends and that the first she 
lmew of his charges was w·hen he brought the divorce suit. 
A statement of Dr. H. Ward Randolph was filed on her behalf 
in which he stated that he had examined your petit~oner and 
found her normal physically and that she should be normal 
sexually. Dr. W. W. Bain testified that her husband had 
never told him that she bad ever refused to have sexual in-
tercourse with him, but on the contrary he had told him that 
he had had sexual intercourse with her. Your petitioner also 
testified that her husband left her without just cause on 
June 15th, 1936, and this was admitted by her husband and 
corroborated by other witnesses. 
On May 17th, 1937, the Honorable Judge of the trial court 
entered a decree dismissing her cross-suit and granting an 
absolute divorce to her husband. The decree did not state on 
what .grounds the decree was granted.· Desertion and cruelty 
· were the charges in the bill of complaint. 
The decree further ordered Mr. Jones to pay to your 
petitioner the sum of $50.00 per mouth for thirty-six months in 
full settlement of all property rights existing as a result of 
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the marriage, and extinguished all rights of your petitioner 
in the real estate of her husband, consisting of the home in 
'vhich she lived. Her husband then promptly permitted the 
same home to be sold under foreclosure, so that now she has 
no place of her own to live in and must exist on $50.00 per 
month until the end of thirty-six months and then be entirely 
without income. Your petitioner has now reached an age 
when it is extremely difficult for her to obtain employment. 
THE ISSUES. 
1. As a matter of law does the bill of complaint filed by 
James Pope Jones state a cause for divorce in Virginia, 
assuming for the moment that every allegation is true Y · 
2. Has the complainant corroborated his testimony, as 
required by statute in divorce suits, by any legal or competent 
evidence sufficient to grant him any form of divorce? 
3. Has your petitioner proved and corroborated desertion 
on the part of her husband entitling her to a decr~e from bed 
and board? 
THE FIRST ISSUE. 
Taking up the first issue a.t this time, namely, whether or 
not the bill of complaint filed against her states a cause for 
divorce in Virginia, assuming every allegation to be true, 
it is respectfully contended that it does not. 
The bill of complaint alleges cruelty and desertion and 
the decree does not state upon which ground the divorce was 
granted. Because of this your petitioner is handicapped in 
knowing which ground to discuss, and begs the indulgence 
of the Court in briefly commenting upon both. 
CRUELTY. 
Your petitioner would respectfully point out to the Court 
that the decree in the case at bar was one of absolute divorce 
and that there is no statute in :Virginia authorizing a de-
cree of absolute divorce upon the ground of cruelty alone. 
It is true that cruelty sufficient to justify a separation may 
he considered in connection with the charge of constructive 
desertion, and when such desertion has continued for more 
than two years constitute a ground for absolute divorce, but 
the decree is granted upon desertion and not upon cruelty. 
A divorce from bed and board may be granted for cruelty 
alone. : f 
4 Supreme Court of Appeals of Virginia. 
It is an elementary principle that acts of cruelty to be 
available as grounds for a limited divorce must be specifically 
pleaded. General allegations will not suffice. 
''The acts of cruelty must be alleged with reasonable cer-
tainty as to time and place.'' 
19 Corpus, 111. 
I 
This is necessary in order to acquaint .the defendant with 
the nature of the charges against her in order that she may 
properly defend herself, to contest the truth of the charges 
if necessary, to show the justification for her acts or the 
conduct of the other party which may have provoked it. It is 
also necessary in order to determine the time of a construc-
tive desertion and also whether such acts of cruelty have 
been condoned. But an allegation that ''his wife is afflicted 
with a violent temper, so much so that she has severely 
abused your complainant and has often threatened to do 
him bodily harm'', is but an allegation of a most general 
nature. _Likewise such allegations as ''many times breaking 
up personal belongings, ridiculing his friends'', etc. 
Even had these allegations been properly alleged they would 
not have constituted gro1;1nds for an absolute divorce. 
Denial of sexual intercourse is not cruel and inhuman 
treatment within the meaning of the statute. 
Roush v. Roush, 90 W. Va. 491, 111 S. _E. 334. 
DESERTION. 
As the record shows that James Pope Jones actually left 
his wife, your petitioner, on June 15th, 1936, he could not 
obtain a divorce on the grounds of actual desertion. The 
only th~ory upon which he could be granted a divorce upon 
the grounds of desertion would be that her conduet was 
such as justified him in leaving l1er-in other words, con-
structive desertion. In order to justify his leaving her he 
must allege and prove such facts as would justify him in 
obtaining a divorce, and must fix the date of such miscon-
duct on her part as to show that the desertion has con-
tinued for the two-year statutory period. 
It has already been pointed out that the pleadings do not 
fix the date of any misconduct on her part amounting to 
cruelty, nor does the evidenGe disclose this information. It 
is true that he alleges that since the time of his marriage h~ 
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has been denied sexual intercourse, and it is presumed that 
it is contended that your petitioner's desertion commenced as 
soon as they were married. The other alleged acts of bad 
temper, etc., are assumed to have occurred at unascertained 
tim~s during the ten-year period of their married life. 
But assuming all of this to be true the mere denial or 
withdrawal of sexual intercourse does not standing alone con-
stitute desertion. There must be combined with it a general 
refusal on the part of the wife in her other obligations as a 
wife such as keeping house, etc. 
At no place in the pleadings has the cornplainant alleged 
that your petitioner refused to perform all the other nat·11Jral 
duties of a wife. 
Therefore, unless the Court is ready to hold that a de-
nial of sexual intercourse, coupled with abusive language and 
a bad temper, while performing all her other duties of house-
keeping and even occupying the same bed with the plaintiff 
constitutes desertion, the bill of complaint filed in this cause 
does not state a ground for divorce in Virginia even if the 
evidence should prove every allegation contained therein. 
And if the mere denial of sexual intercourse does not in 
itself constitute desertion, and the Court should hold that 
this, coupled with abusive conduct, should be a sufficient aban-
donment of the duties of a wife to grant an absolute divorce, 
then ·when did the other conduct occur, which, coupled with 
denial of intercourse, made a complete desertion? The plead-
ings and the evidence fail to d~sclose this. Upon what ground 
could it be assumed that it had occurr~d at least two years 
before the commencement of the suit' 
Denial of consortium and discourtesy long continued, com-
bined with exclusion of the husband from access to the wife's 
bed and refusal of sexual intercourse, while the marriage 
relations remained unimpaired, is not alone ground of divorce. 
Will~ v. JtVills, 74 Va. 709, 82 S. E. 1092. 
It is possible that the learned Judge of the trial court 
had in mind the decision in the case of Chandler v. Chamdler, 
132 Va. 418, but the ruling in that case is not applirable here. 
This distinction was made clear in the case of Albert v. Albert, 
119 S. E. 61, in which Judge Kelly said: · 
''This is a suit for divorce, brought by '\V. R. Albert 
against Annie Albert, on the grounds of cruelty and de-
sertion. The decree appealed from awarded the complainant 
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a divorce a mensa, without indicating whether the relief 
was based on one or both grounds. H 
• 
''The real question in thP. case, and the one chiefly stressed 
on this appeal, is whether, upon the authority of Chandler v. 
Chandler, 132 Va. 418, 112 S. E. 856, the complainant is en-
titled to a divorce on the ground of constructive desertion. 
It is conceded by counsel that the lower court was of opinion 
that the Chandler case applied to and controlled this one upon 
that point. We are constrained to take a different view. 
"In the instant case, it is shown that Albert and his wife 
had not been living happily together for some t.ime prior 
to the bringing of the suit, and that for a period variously 
-estimated by the witnesses at from three to six months she 
had refused to cohabit with him. But they lived together 
in the same house, she cooked and wasli.ed for him, nnd they 
had their meals at the same table. These conditions pre-
vailed at the time of the institution of this suit. 
"In the Chandler case, on the other hand, the wife had 
actually left the husband's home shortly before the suit was 
brought, had refused to cohabit with hhn for nwre than 1hree 
years, and had during the latter period also grossly neglected 
her duties as wife with respect to keeping the house for 
him and looking after his meals. 
''As pointed out by Judge Sims in the Chandler case, some 
courts hold that 'mere withdrawal of sexual intercourse 
without just -cause or excuse, constitutes willful desertion'; 
others 'go to the opposite extren1e of holding that, so long 
as the husband and wife live under the same roof, there can 
be no ·desertion which will authorize a divorce'; and still 
others, including the courts of Virginia, take a middle ground, 
Hnd 'hold that mere withdrawal of sexual intercourse, al-
though based on no just cause or excuse, where the marital 
duties are otherwise performed, does not constitute deser-
tion.' 
• 
''The facts of the instant case do not bring it within the 
doctrine of the Chandler case, nor do they, in our opinion, 
warrant a divorce under any other Virginia authority. 
''The decree complained of must be reversed and a final 
decree will be entered here, dismissing the bill." 
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In the case at bar your petitioner lived in the same house 
with the complainant, attended to her duties in keeping house, 
eating together at the same table and even sleeping in the 
same bed. It is, therefore, respectfully contended that even 
if every allegation was true, and all of the complainant's 
testimony was true, she was not guilty of desertion. On the 
'other hand, your petitioner repeats that every allegation 
of misconduct on her part is untrue. Again, had she been 
guilty of desertion, her overtures seeking a reconciliation, 
which were spurned by her husband, would have term.inate'd 
her alleged desertion. 
There was neither allegation nor proof in the pleadings or 
evidence of any offer of reconciliation on the part of the com-
plainant . 
. So where the bill of complaint alleges as the grounds for 
the divorce desertion and cruelty consisting of denial of sexual 
intercourse, coupled with allegations of abusive language and 
bad temper, while the marriage relations in all other respects 
remained unimpaired, and no evidence having been jntroduced 
to show any refusal on the part of your petitioner to perform 
her other duties, and the decree simply states that the charges 
in the bill of complaint have been fully proved without giv-
ing the ground for said relief, and the bill of complaint 
does not state a legal -case of desertion, the mere fact, if 
. true, that the allegations in the bill had been "fully proved" 
would not justify a divorce. 
It is fundamental that the bill of complaint n1ust state · 
a cause fot divorce recognized under the laws of Virginia. 
The decree must conform to the pleadings. The evidence 
must support the allegations of the bill 'vithout variance. 
There was no allegation or proof of 11atural and incurable 
impotency existing at the time of inarriage. The charges 
were cruelty and desertion. 
SECOND ISSUE. 
The second issue, namely, has the complainant corroborated 
his charges as required by statute in divorce suits, by a.ny 
legal or competent endence sufficient to grant him any form 
of divorce, will now be taken up. , 
Section 5106 of the Code of Virginia reads, so far as 
material, as follows : 
"Such suit shall be instituted and conducted as other ~uits 
in equity, except that the bill shall not be taken for ·con-
fessed, nor shall a divorce be granted on the uncorroborated. 
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testimony of the parties or either of them; and whether the 
defendant answer or not, the cause &hall be heard inde-
pendently of the admissions of either party in the pleadings 
or otherwise ; • * • . ' ' 
The purpose of this statute was to prevent collusion and 
also to protect an innocent party against false charges of 
matters occurring in the privacy of the home. '.rhe State 
having an interest in preserving the marital status of its citi-
zens requires all such charges, whether denied or not, to be 
corroborated. 
So disregarding the testimony of the complainant and ihe 
testimony of the defendant, which are in direct conflict with 
one another, what evidence has the con1plainant introduced to 
corroborate him on his main charge of refusal of ::;exual 
intercourse, or even the minor chargeH 1 
The complainant introduced six witnesses for the purpose 
of corroborating his testimony. They were Herbert \V. Jack-
son, Mrs. Miriam Byers, Mr. Ed,vard J. Byers, Jr., Mr. Chas. 
B. Reid, Mr. John H. Chaffin, and Mr. Chas. T. Norman. 
Mr. Herbert Jackson testified: 
"Mr. Jones has told me on a number of occasions that 
his wife was not a true wife in that h(l never had any ~exual 
intercourse, the normal husband and wife attitude to one 
another." (Rec., p. 59.) 
Mrs. Miriam Byers testified: 
''Well, she said-he said thai: there had been no rrtarital 
relationship between them; that she refused to be a wife 
to him.'' ( Rec., p. 67.) 
Mr. Edward J. Byers, Jr., testified that }t{r. Jones told 
him that "One cause of the troublc3 was that he did not enjoy 
the privileges of a husband towards his wife.'' (Rec., p. 
85.) 
The other witnesses testified to similar eouversations with 
.Mr. Jones over a period of sotne years. All ::;ucb conver-
sations were had out of the presence of your petitioner and no 
mention of the conversations were <.\ver 1nade to the petitioner 
by any of them. 
This evidence was objected to hy counsel for the clcfense 
as being hearsay and irrelevant. (Rec., pp. 58, 6ft) 
None of the witnesses testified to have actually seen any acts 
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of cruelty and some of them had never been in their home 
at all, and Mrs. Byers, the sister of the complainant, had not 
been there after the first two weeks of their married life. 
Several testified as to the good reputation of the complainant 
for truth and veracity. All of the witnesses were close per-
sonal friends of the complainant. 
The question is can a complainant in a d·ivo1·ce .cntit cor-
roborate himself by self-serving declarations 'made to a third 
party out of the presence of the defendant, by having such 
friends as were willing to listen to him to come into court amd 
bolster up the complainant's testimony by repeating his own 
statements? 
It is respectfully submitted that this cannot be done. A 
complainant cannot corroborate himself--cannot lift himself 
by his own bootstraps, but the law requires corroboration by 
witnesses other than himself. And such evidence must be 
legal and competent evidence and not rank hearsay. · 
In the case of Gabrielsky v. ·state, 13 Tex. App. 428, the ' 
Court said: · 
''It must be borne in mind that the statute in terms re~. 
qul.res other corroborative evidence. What aro we to under-
;::;tand by this? It can only mean that this other evidence must 
come from some other source than from the witness who is 
to be corroborated. It was certainly never intended that a 
witness could coi~roborate his own testimony by his own 
acts and declarations. Such a conclusion would be absurd.'' 
In the case of Bowersox v. Bowersox (1\tid.), 146 Atl. 266, 
65 A. L. R. 165, the Court dealt with a similar case to the 
one at bar. This was a divorce suit in which the husband 
contended that his wife had refused to cohabit with him and 
had treated him with great harshness. The unly evidence 
offered in corroboration was the testimony of several wit-
nesses, who had never been in their home, that the complain-
ant had had various conversations with them out of the pres-
ence of his wife, explaining the cause of their separation. 
The Court said : 
'' * * • to gratify the statute the evidence offered in cor-
roboration of the plaintiff's testimony given in a divorce 
proceeding must have some force and some substance, and 
P.vidence which is iuadn1issible under the settled rules of law 
because it is hearsay or irrelevant, is not sufficient to gratify 
the requirements of the statute." 
• • 
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" * * • manifestly, evidence which is properly excluded 
because it is hearsay or irrelevant is equivalent to ·no evi-
dence at all." 
"If that were not so, the reprehension of collusion so often 
expressed by the courts in such cases would 1nean little, for 
the plaintiff could supply any needed corroboration by the 
simple expedient of repeating his complaints to E>ympathetic 
listeners who would be willing to testify that they l1eard him 
1nake them.'' 
See also a splendid note at the end of this case in 65 A. L. R. 
169 concerning the character and sufficiency of evidence re-
quired to corroborate the testimony of a plaintiff in a divorce 
suit. 
For the reasons above mentioned it is respectfully sub-
mitted that all testimony offered by the plaintiff in cor-
roboration of his own testimony was hearsay, irrelevant and 
incompetent, and was equivalent to no evidence at all and 
should have been excluded on the objection of the defendant. 
· The complainant is not entitled to a divorce of any nature 
as his testimony has not been corroborated as required by1aw. 
THE THIRD ISSUE. 
Has your petitioner sufficiently proved her charge of de-
. sertion as alleged in her cross-hill? 
The complainant testified that the complainant left her 
without sufficient cause on the night of June 15th, 1936. The 
complainant admitted leaving on June 15th, 1936. 
Your petitioner's testimony was corroborated by the fol-
lowing witnesses : · 
Mrs. John J. Lillis (Rec., p. 208): 
"A. He left on the night of the fifteenth.'' 
Miss Annabel D. Selden (Rec., p. 19·6): 
'' Q. When did he leave there for good? 
''A. June fifteenth, I think. 
,, Q: 1936? 
"A. Yes, I have forgotten that date exactly. It was around 
June fifteenth.'' 
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}fir. Shelton Davis (Rec., p. 191): 
''A. That was the night prior to the day he left, my recol-
lection was, the night they had company there. Everything 
was exceptionally nice that night, and I was really surprised 
when I heard he had left, on account of the unusual pleasant-
ness of the conditions that existed there that night.'' 
The complainant having failed to prove a justification for 
leaving your petitioner, and your petitioner having proved 
and corroborated the fact that he left without just cause, 
it is respectfully submitted, that she, after having made over-
tures for a reconciliation which were evaded, she was and is 
now entitled to a divorce from the complainant on the ground 
of his desertion. These facts, taken in connection with the 
nature of the charges made by the complainant, which would 
strain the credulity of most reasonable men, and which your 
petitioner avers are totally false, are, in themselves from 
their very grossness, the essence of cruelty to a refined and 
·gentle woman. . 
Counsel has given a copy of this petition to the Counsel for 
James Pope Jones on November lOth, 1937, with ten days' 
notice as required by the rules of this Court. Counsel will 
rely upon this petition as his opening brief in this ease, and 
'vould respectfully request an oral hearing of the application 
for an appeal. 
For the reasons hereinbefore set forth, the lower Oourt, 
as your petitioner is advised and now charges, erred to the 
prejudice of your petitioner in entering the decree of }{ay 
17th, 1937, aforesaid, and for the error so n1ade, said decree 
should be reversed; and your peti tioncr accordingly prays 
that this Honorable Court will grant your petitioner an appeal 
from said decree and will review and reverse the same and 
will enter, or direct to be entered, such decree as· will fully 
protect the rights of your petitioner in the premises. 
And your petitioner will ever pray, etc. 
GORDON B. AMBLER, p. d. 
NELLIE DA.VIS .JONES, 
By Counsel. 
The Undersigned counsel, practicing in the Supreme Court 
of Appeals of :virginia, do certify that in his opinion there is 
manifest error in the record of the proceedings in the fore-
going case and in his opinion it is proper that the decree en-
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tered by the Circuit Court a.f the City of Richmond in the 
said case on May 17th, 1937, should be reviewed by tne 
Supreme Court of Appeals of Virginia. 
BEECHER E. STALLARD. 
Received November 10, 1937. 
Received 12/3/37. 
~I. B. WATTS, Clerk. 
c. v. s. 
January 7, 1938. Appeal awarded by the court. Bond, 
$300. 
1\L B. W. 
RECORD 
VIRGINIA: 
·· City of Richmond. 
Record of the proceedings had before the Circuit Court of 
the said city, in the Court Room at the City Hall, in a certain 
cause in Chancery, under the style of: James Pope Jones 'V. 
Nellie· Davis Jones, wherein a decree was entered on the 27th 
day of May, 1937, from which an appeal has been taken. 
Be It Remembered: That heretofore, to-wit: In the office 
of the Clerk of said Court at the First July Rules, 1936, 
came James Pope Jones, by his attorney, and filed his Bill 
of Complaint against the defendant, Nellie Davis Jones, which 
Bill is in .the following words : 
Virginia: 
In the Circuit Court of the City of Richmond. 
James Pope Jones, Plaintiff, 
v. 
Nellie Davis Jones, Defendant. 
To the Honorable Julien Gunn, Judge : 
Huml?ly complaining, your complainant, .James Pope Jones, 
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would respectfully show unto the Court the following facts, ' 
to-wit: 
That your complainant 'vas lawfully married to the defend-
ant, Nellie Davis Jones, in the City of Richmond, Virginia, 
on the 25th day of November, 1926, as will appear tron1 a cer-
tified copy of the license issued by the Clerk of the Hustings 
Court of this City, a copy of which is hereto attached and 
prayed to be read and considered a part of this bill as if fully 
set forth herein. 
That immediately upon said marriage your eomplainant and 
his said wife set up their home in the City of Richmond, 
Virginia, and have been actual bona fide residents of the City 
and State ever since that time. 
Your complainant complains to the Court that his 1uarital 
life from the very inception thereof has not been l1 appy; that 
his said wife is afflicted with a violent ten1per, so mueh 
so that she has severely abused your complainant and has 
often threatened to do him bodily harm. 
Your complainant respectfully represents unto 
page 3 ~ the Court that fron1 the date of his marriage to the 
defendant he has been denied the privilege of sexual 
intercourse, the defendant at first representing to your com-
plainant that she did not desire to have sexual intercourse 
when they were on their honey1noon for the reason that she 
was afraid she would become pregnant immediately, and that 
should she have a child born to them immediately upon the 
expiration of the usual thue this might cause unfavorable 
comment from their friends and acquaintances, all of which 
your complainant believed and did not seriously complain of. 
Your complainant further shows that after the expiration 
of a short period of time and continuously from that time 
on he has made earnest effort and solicited the defendant 
continuously to permit him the privilege of sexual intercourse, 
but has at all times been refused this privilege; many times 
being promised that such privilege would be extended him 
upon the performing by him of certain duties or purchasing 
of certain clothing and various articles of wearing apparel 
and other belongings for the defendant. And your complain-
ant represents that he has been n1ore than patient and in-
dulgent with the defendant ·in continuing to hope that she 
might permit him the privilege of sexual intercourse in spite 
of her many refusals in the past~ 
Your complainant represents that the conduct of the de-
fendant in permitting- him to demonstrate his affec-
page 4 } tion for her in a manner that. 'vould lead him to be-
lieve that she would yield to his solicitations and 
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• then refusing him the privilege of sexual intercourse after 
permitting such demonstrations of affection, over prolonged 
periods of time, has materially affected his health and caused 
him to become nervous·; that prior to his marriage to the 
said defendant he was perfectly nor1nal and healthy and had 
suffered no nervous ailment or injury. 
And your complainant further represents unto the Court 
that the defendant has on many occasions solicited the affec-
tion and demonstrations of affection on the part of your 
complainant under the pronuse that . on said occasions she 
would permit the privilege of sexual intercourse, but that at 
the moment your complainant thought the privilege was to 
be extended him she persistently refused to permit him to go 
further. 
Your complainant further represents unto the Court that 
in addition to this treatn1ent the defendant has demonstrated 
a violent temper on many occasions by breaking and destroy-
ing -certain personal belong·ings of your complainant, such 
as works of art that had been perfected and completed by 
your complainant, whose avocation is artistic work. Your 
complainant further represents that the defendant has abused 
and ridiculed the friends and relatives of your complainant 
to such an extent that his friends and relatives have for a 
long period of time abstained from visiting him in his home. 
Your complainant further represents that the defendant has 
kept living in his home and at his expense her own 
page 5 ~ people and relations for long periods of time, to 
the great expense of your complainant. 
Your complainant represents unto the Court that immedi-
ately after his marriage to the defendant she caused your 
complainant's mother, who had made her home with your 
complainant for a number of years, to be tr"ansferred to an-
other place of abode and persistently refused to permit her 
to return to live with her son, your complainant, from· that 
time until her death. 
Your complainant would show unto the Court that he has 
at all times maintained a home at 3212 Woodro'v Avenue in 
the City of Richmond, Virginia, and has spent his entire in-
·come in keeping up the payments on the home and providing 
for the wants and wishes of the defendant. 
Your complainant further represents that he has at all 
times since his marriage to the defendant been a clerk in 
the postal service in the City of Richmon¢1, Virginia, and 
drawn a reasonable salary from his employment, and that he 
is today in debt for clothing and living expenses after having 
spent all of his income in attempting to satisfy his said wife, 
the defendant. · 
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Your complainant therefore charges that his said wife, the 
defendant, in addition to her refusal to permit your complain-
ant the privilege of sexual intercourse, has by her other acts 
of cruelty and violence toward your complainant and her 
treatment of your complainant's people and his friends and 
her acts of destroying his property and clothing, has com-
. pletely destroyed all of the home life of your com-
page 6 ~ plainant. 
Your complainant therefore alleges and charges 
that the conduct of the defendant as above set forth amounts 
to cruelty and 4esertion of him as a matter of law. 
In consideration whereof, and forasmuch as your com-
plainant is without remedy save in a court of equity, your 
complainant prays that the defendant, Nellie Davis Jones, 
may be made .a party defendant to this bill, and required to 
answer the same, but not under oath; answer under oath be-
ing hereby expressly waived; that proper process may issue; 
that all necessary and proper orders and decrees may be en-
tered; that your co1nplainant may be awarded a divorce from 
the bond of matrimony from the defendant on the grounds of 
· cruelty and desertion and reasonable apprehension of bodily 
harm; and that should the evidence be insufficient to justify 
a divorce from the bond of matrin1ony, then a divorce from 
bed and board be decreed to the complainant with tlie right 
to be enlarged and merged into a divorce from the bond of 
matrimony upon the expiration of the lawful period of time; 
that the defendant may be restrained and enjoined from mo-
lesting or atte1npting to interfere with your complainant at 
his place of employment; and that he may be awarded all 
such other, further and general relief as the nature of his 
case may require and to equity shall seem meet. 
JAMES POPE JONES. 
By tT. vV. FUSSELL, 
p. q. 
page 7 ~ 1\U.RRIAGE LICE.NSE. 
VIRGINIA City of Richmond to-wit: 
To Any Person Licens~d to Celebrate Marriages: 
You are hereby authorized to join together in the Holy 
State of Matrimony, according to the rites and ceremonies 
of your Church or religious denomination, and the laws of 
the Commonwealth of Virginia, James Pope Jones ·and N el-
lie Bright Davis. · 
16 Supreme Court of Appeals of Virginia. 
Given under my hand, as Clerk of Hustings Court of City 
of Richmond, County (or City) this 24 day of Nov., 1926. 
WALTER CHRISTIAN, Clerk. 
MARRIAGE CERTIFICATE 
Virginia: In the Clerk's Office of the Hustings Court for 
the County (or ·City) of City of Richmond. 
Date of ~Iarriage .Nov 25, 1926' Place of Marriag~ Rich-
mond, Va. 
. (Full Narn.e of Parties) 
James Pope Jones and Nellie Bright Davis. 
Age of Husband 36 years; Condition (single, widowed or 
divorced) Single. · 
Age of Wife 36. years; Condition (sing·le, widowed or di-
vorced) Single. 
Race (White, Colored or Otherwise) of Husband White 
of Wife White. 
Husband's Place of Birth Crewe, Va. ~failing Address 
(present) 3212 vVoodrow Ave. 
Wife's Place of Birth Richmond, Va. Mailing Address 
Richmond, V a. 
N·ames of Parents: Husband, James Baxter Jones and 
Lizie T. Jones; Wife, Nicholas vV. and Ella Davis. 
Occupation of Husband Post Office Clerk. 
page 8 r Given under my hand this 24 day of November, 
1926. 
WALTER CHRISTIAN, Clerk. 
CERTIFICATE ·OF TI~lE AND PLACE OF MARRIAGE 
I, ........................... , a. . . . . . . . . . . . . . . . . of the 
........................ Church, or religious order of that 
name, do certify that on the ....... day of ......... , 19 .... , 
at ........... , Virginia, under authority of the above Li-
cense, I joined together in the Holy State of .Matrimony the 
persons named and described therein. I qualified and gave 
bond according to law authorizing me to celebrate the rites 
of marriage in the County (or City) of. : . ........ , State of 
Virginia. . 
Given under my hand this ....... day of., .......... , 19· .. . 
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The above parties were married in Richmond, Va., on No-
vember 25, 1926, by Rev. Walter W. Bain. 
Teste: 
WALTER CHRISTIAN, Clerk. 
And process issued on said Bill, which was d~ly executed 
and said cause was placed on Court docket and set for hear-
ing at the Second July Rules, 1936. 
page 9 ~ And at another day, to-wit: 
At a Circuit Court held for the City of Richmond in the 
City Hall thereof on the 4th day of August, 1936. 
Virginia: 
In the Circuit Court of the City of Richmond. 
James Pope Jones, Plaintiff, 
v. 
Nellie Davis Jones, Defendant. 
ORDER FILING .ANSWER. 
This day came Harrison C. Eacho, counsel for Nellie Davis 
Jones, and begged leave of the Court to file her .Answer in 
this cause. 
Upon ·Consideration Whereof, it is ordered that the said 
respondent's answer be accordingly filed. 
page 10 ~ Virginia: 
·In the Circuit Court of the City of Richmond. 
James Pope Jones, Plaintiff, 
v. 
Nellie Davis Jones, Defendant. 
ANSWE·R. 
To the Honorable ,Julien Gunn, Judge: 
. . . ~ 
Your defendant, Nellie Davis Jones, respectfully submits 
the following as her answer to the -Bill of Complaint filed 
against her by her husband, James Pope Jones, in the above 
styled suit, reserving unto herself to file an additional answe:r 
if it be found necessary or to' amend this. · 
18 . Supreme· Court of Appeals of Virginia. 
1. Your defendant admits that she was married to James 
Pope Jones on the 25th day of November, 1926. 
2. Your defendant further admits as alleged in the sec-
ond allegation of the Bill of Complaint that she and her .hus-
band have been bona fide residents of the City of Richmond, 
Virginia, for more than one year next preceding the com-
. mencement of this suit. 
3. Your defendant denies the allegation in paragraphs 
numbered 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14. 
Wherefore, your defendant prays that the complainant, 
James Pope Jones, be denied a divorce from your defendant 
and that your defendant may have all such other further and 
general relief in the premises as the nature of her case may 
require or to equity may seem meet. 
page 11 ~ And at another day, to-wit: 
At a Circuit Court held for the City of Richmond in the 
City Hall thereof on the lOth day of September, 1936. 
Virginia: 
In the Circuit Court of the City of Richmond. 
James Pope Jones, Plaintiff, 
'V. 
Nellie Davis Jones, Defendant. 
ORDER FII.JING AMENDED ANSWER AND CROSS BILL 
This day came Harrison C. Eacho, counsel for Nellie Davis 
Jones, and begged leave of the Court to file her amended 
answer and cross bill in this cause, and further came the 
complainant by counsel and consented to the filing thereof. 
Upon Consideration Whereof, it is ordered that 'the said 
defendant's amended answer and cross bill be accordingly 
filed. 
page 12 ~ Virginia: 
In the Circuit Court of the City of Richmonii. 
James Pope Jones, Plaintiff, 
v. 
Nellie Davis Jones, Defendant. 
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AMENDED ANSW.ER AND CROSS BIL:;:... 
To the Honorable Julien Gunn, Judge : 
Your defendant, Nellie Davis Jones, respectfully submits 
the foil owing as her answer and cross bill to the Bill of Com-
plaint filed against her by her husband, James Pope Jones, 
in the above-styled suit, reserving unto herself to file an addi-
tional answer if it be found necessary or to amend this. 
First: Your defendant admits that she was married to 
James Pope Jones on the 25th day of November, 1926. 
Second: Your defendant further admits, as alleg~d in the 
second allegation of the Bill of Complaint, that she and her 
husband have been bona fide residents of the City of Rich-
mond, Virginia, for more than one year next preceding the 
commencement of this suit. · _., 
Third: Your defendant denies the allegations in para-
g·raphs 4, 5, 6, 7, 8, 9, 10, 11, 12, 13 and 14. 
Fourth: Your defendant did not file a cross bill in this 
cause at the beginning of this suit because she had hoped 
that there was a probability of reconciliation and since such 
time, has endeavored on numerous occasions to ef-
page 13 ~ feet such reconciliation, but the said complainant, 
James Pope Jones, continually refused to return to 
your defendant and now refuses to return. Your defendant 
alleg·es that the complainant willfully deserted and abandoned 
your defendant, and although your defendant is guilty of no 
misconduct or omissions of any marital duty the complainant 
will not return to her. 
Wherefore, your defendant prays that the complainant, her 
· husband, be denied a divorce from your defendant and that 
she be granted a divorce from her husband, the complainant 
on the grounds of willful desertion and abandonment; that 
the complainant, James Pope Jones, be ma~e a party defend-
ant to this cross bill and be required to answer the same, but 
not under oath, the oath being hereby expressly waived; that 
proper process may be issued; that all proper orders and de-
crees may be made and entered; that James Pope Jones, who 
is the defendant in this cross bill be directed to pay to your 
defendant, Nellie Davis Jones, the complainant in this cross 
bill, alimony and support money in the proper amount to take 
care of her; that he be directed to pay all the costs and ex-
penses of your defendant in these proceedings, along with a 
reasonable amount for her attorney; that your defendant may 
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have all such further, other and general relief in the prem-
. ises as the nature of her case may require or to equity may 
seem meet. 
And she will ever pray, etc. 
NELLIE DAVIS J~ONES, 
Counsel. 
HARRISON C. EACHO, p. d. 
page 14 ~ Virginia: 
In the Circuit Court of the City of Richmond. 
James Pope Jones, Complainant, 
'IJ. 
Nellie Davis Jones, Defendant. 
The depositions of J'ames Pope Jones, Herbert W. Jack-
son, Mrs. Miriam Byers, Edwards J. Byers, Jr., Charles B. 
Reid, John H. Chaffin and Mrs. John H. Chaffin to be read 
as evidence on behalf of the complainant in the above-entitled 
cause, and the depositions of Charles T. Norman, Mrs. Nellie 
Davis Jones, Shelton W. Davis, Miss Annabel D. Selden, 
Joseph A. Kennedy, JYirs. Herbert H. Wood, J\tirs. Eva S. 
Michaels, Mrs. John J. Lillis, Dr. W. W. Bain and l\fajor 
Charles 0. Saville to be read as evidence on behalf of the de-
fendant therein, taken before John T. Grigsby, Esq., Com-
missioner in .Chancery for the Circuit Court of the Citv of 
Richmond,, at the offices of John W. Fussell, Esq., State-
Planters Bank Building· in said City, and of Ifarrison C. 
Eacho, Esq., Mutual Building in said City, pursuant to agree-
ment, commencing at 2:00 o'clock P. M. on the 9th day of 
September, 1936, and continued from tinie to time thereafter 
until completed. 
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. a witness of lawful age, being first duly sworn, 
deposes and says as follows : 
DIR.ECT EX.Al\1:INATION. 
By Mr. Fussell: 
Q. l\1:r. Jones, will you please state your name? 
A. James Pope Jones. 




Jantes Pope Jones. 
A. Richmond, Virginia. 
Q. And occupation¥ 
A. Postal clerk. 
Q. How long have you lived in Richmond Y 
A. Since September, 1917. 
Q. How long have you been employed by the Postal De-
partment? 
A. For eighteen years. 
Q. Were you connected with the postal service prior to 
your entry into the army during the World WarY 
A. Yes. 
Q. For what length of time were you in the post2l service 
prior to your entry into the armyY 
A. Approximately eight months. 
Q. Were you an actual bone fide resident of the 
page 16 ~ State of Virg·inia for more than one year prior to 
the institution of this suit? 
A. Yes. 
Q. And are you at this timH domiciled within the City of 
Richmond? 
.A. Yes. 
Q. And has the defendant been a resident and domiciled 
within the City of Richmond and State of Virginia for a like 
period? . 
A. Yes. 
Q. Will you please state when, where, and to ,vhom you 
were married 1 
A. Nellie Davis. 
Q. On what date? 
A. On November 25th, 1926. · 
Q. And where were you married Y 
A. Richmond, Virginia. 
Q. Did you secure your license at the Hustings Court of 
the City of Richmond? 
A. Yes. 
Q. What is the house number and the name of the street 
of your home? 
A. 3212 Woodrow Avenue. 
Q. Did you purchase or contract to purcha~e this home 
prior to your marriage 7 ' 
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page 17 ~ Q. How long had you been living in this home 
prior to ·your marriage Y 
A. Approximately three years. 
Q. Who was living with you at the time or prior to the 
time of your marriage? 
A. My mother. _ 
Q. Mr. Jones, immediately after your marriage to the de-
fendant, did you take your wife, the de.fendant, to your home 
on Woodrow Avenue? 
A. After a short honeymoon tour I did. 
Q. Where did you go on your honeymoon Y 
A. Philadelphia. 
Q. Have you and your wife lived at this address since that 
time? 
A. Yes. 
Q. Mr. Jones, you allege and charg·e in your bill of com-
plaint that immediately after your marriage to the defend-
ant, while you were on your honeymoon and since that time, 
you have been denied the privilege of sexual intercourse. Is 
that true? 
A. Yes. 
Q. Since your marriage to the defendant has your mar-
riage ever been consummated? 
A. Been consummated 1 
Q. Yes. Have you ever lived with your wife as 
page 18 ~ husband and wife? 
A. No. · 
Q. Mr. Jones, you allege and charge in your bill of com-
plaint that immediately after your marriage and while on 
your honeymoon you were denied this privilege by the de-
fendant upon some excuse offered by her. Were you denied 
this privilege on your honeymoon? 
A. I was denied. 
Q. And what reason did your wife assign for her refusal 
to permit this privilege? 
A. She feared pregnancy which would-might cause some 
unfavorable comment among friends. 
Q. And how long did her refusal for that reason continue Y 
A. Throughout our married life. 
Q. On subsequent occasions did she assign any reason why 
she did not permit you this privilege? 
A. For the :first reason, and that as she stated we could 
not afford to· have a family. 
Q. Will you start in from this point and describe the na-
Nellie Davis Jones v. James Pope Jones. 23 
Jatnes Pope Jones. 
, 
ture of your requests and solicitations and the nature of her 
refusal? , 
A. I would often make advances for this •purpose, which 
would be encouraged up to a certain point, and then further 
advance refused. Such circumstances as this continued for 
many, many times. 
page 19 t Q. You stated that she solicited demonstrations 
of affection on your part 1 
A. Yes. 
Q~ What did these demonstrations consist of? 
A. Just demonstrations of affection such as hugging and· 
kissing. 
Q. Did you immediately after these demonstrations of af-
fection solicit her? 
A. I did. 
Q. Were you eyer promised the privilege of sexual inter-
course by her Y 
A. Yes. 
Q. How many times; do you recall 7 
A. Numbers and numbers of times. Perhaps eight or ten 
times. 
Q. Do you recall how often-how much time elapsed be':' 
tween the various times that you solicited this privilege from 
your wife? . 
A. At times, several times per week. Then, maybe twice 
a month, and-well, such averaging all the way through. 
Q. Did your wife usually assign about the same reasons for 
refusing you this privilege, or did her reasons change .from 
time to time 7 
A. Practically the same reasons were given, but later on the 
reasons assigned were ·that she would wish to have various 
garments which were promised upon receipt of 
page 20 t this. ' 
Q. Did she promise upon receipt of those things 
-you mean garments as you have stated-to extend you that 
privilege? 
.A. Yes. 
Q. Did you buy these articles Y 
A. I did. 
Q. Was the privilege extended you Y 
A. No. 
Q . .After that? 
A. No. 
Q. Did she ever promise to have intercourse with you upon 
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the condition that you would use any precautions or pre-
ventive measur~s V 
A. For many years she asserted that she would not under 
any circumstances. 
Q. Then did she subsequent to that time offer upon the 
condition that you use preventive measures Y 
A. She did later on. Said she would permit under certain 
circumstances. 
Q. "What were the circumstances or conditions f 
A. The use of rub hers. 
Q. Did you offer to comply with that request 7 
A. I purchased the rubbers and had them at home. 
Q. Did she permit you to use them Y 
A. She did not. 
page 21 ~ Q. What reason did she assign for her refusal 
after you had complied with this request? 
A. She feared that even under such circumstances she 
would not be safe. -- · 
Q. What effect, if any, did this have upon the state of your 
health, Mr. Jones Y 
A. Most detrimental. 
Q. Describe the nature of this detriment. 
A. !Of course I became excited, nervous, irritable, and 
most of the time I was not my usual self at all. 
Q. Did that affect you so far as your. ability to perform 
your duties with the Government was concerned Y 
A. At times it would very materially affect such. 
Q .. Did you consult any medical authorities in regard to 
this situation? 
A. I did. 
Q. Whom did you consult! 
A. Dr. Gayle. 
Q. Do you mean Dr. R. Finley Gayle¥ 
A. I do. 
Q. Did you explain your situation to him f 
A. I did. 
Q. And what was his advice to you V 
A. That if I sought improvement in my condition that I 
would have to leave my place of residence. 
page 22 ~ Q. As a result of this did you change your place 
of residence ? . 
A. I did. 
Q. Has the state of your nerves and health improved since 
leaving¥ 
A. There is an improvement. 
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Q. When you allege and charge in your bill of complaint, 
Mr. Jones, that your ,vife solicited demonstrations of affec-
tion that would lead you to believe that you were to be ex-
tended the privilege of sexual intercourse and then you were 
denied this privilege, where were you when these demonstra-
tions of affection were exhibited t vVere you at home in the 
bed, or where Y 
A. At home and in bed. 
Q. Prior to your marriage to the defendant, was the state 
of your nervous condition· normal? 
A. Yes. 
Q. Now, Mr. Jones, have you consulted either relatives or 
friends about this conduct on the part of your wife 1 
A. I have spoken to some very intimate friends at times 
when it bore heavily upon me. I thought perhaps they might 
possible be able to advise. 
Q. Did you discuss this matter with any of your wife's 
people? 
A. I have. 
page 23 ~ Q. What was the purpose of your discussion with 
them? 
A. Hoping that they would advise her to have a different 
attitude. 
Q. ·Over what period of time have you discussed this mat-
ter with intimate friends and your wife's relatives 1 Has it 
been for just a short time prior to the institution of this 
suit or for a considerable length of time Y 
Mr. Eacho: You have asked several leading questions that 
I have not objected to at all; but putting the words in his 
mouth-just ask him the direct question. 
Q. I will withdraw that question in its present form and 
ask :h{r. Jones to state approximately the date on 'vhich you 
first consulted intimate friends for advice, if you recall. 
A. I do not recall. 
Q. Can you .approximate the date? 
A. I fear I cannot. 
Q. I will ask you if it was prior to, say, twelve months ago. 
A. It was. 
Q. Was it as much as two years ago? 
A. It was. I would say five years ag·o .. 
Q. Why did you not 1nention this matter to some intimate 
friend or why did you not seek medical advice before five 
years ago? 
26 Supreme Court of Appeals of Virginia. 
James Pope Jones. 
A. Because I continued hoping that the matter could be 
· adjusted at home and not inquire into such delicate 
page 24 }- matters. 
Q. You stated, Mr. ,Jones, that at the time of 
your marriage to the defendant your mother was living in 
the home with you. For what length of time had your mother 
lived with you prior to your marriage to the defendantY 
A. Three years. . 
Q. Did your mother have an income of her own, or was she 
living with you for the purpose of having a home and an 
income? 
A. Totally dependent upon me. 
Q. Did your mother live with you immediately after your 
marriage to the defendantY 
A. Immediately afterwards, yes. 
Q. For how long did your mother live ·with you after your 
marriage to the defendant Y 
A. Perhaps two or three days. 
Q. Why did she not continue to live with you Y 
A. Because my wife objected. 
Q. Upon your wife's objection where did your mother then 
make her homeY 
A. She went to live with my sister. 
Q. How long did she live after your marriage to the defend-
ant? 
A. About eight years. 
Q. Did you contribute anything to her support or general 
welfare after your marriage to the defendant Y 
A. I did. 
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A. A few dollars per month. · 
Q. Did you ever pay any medical bills for your mother? 
A. I did. 
Q. Was that with your wife's consentY 
A. No. 
Q. Did she learn of that fact? 
A. She did. 
Q. What was her reaction to the proposition when she 
learned of itY · 
A. She was much displeased. 
Q. Did she make serious objection f 
A. She did. 
Q. What was the nature of her objectionT 
A. She requested that I discontinue such. 
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Q. Did you continue to assist in proxiding medical atten-
tio~ for your mother after your wife's objection Y 
A. I did not. 
Q. Who defrayed your mother's funeral expenses aud so 
forth after her death! 
A. I did. 
Q. Was that with your wife's knowledgeY 
A. It was not. 
Q. Was it necessary to keep this information from her! 
A. It was. . 
Q. WhyY 
page 26 ~ ·A. Because of much unpleasantness. 
Q. Wbat was the nature of this unpleasantness Y 
A. Very harsh objections. 
Q. Did she object to the payment of the medical bills that 
you have stated you paid? 
A. Yes. I was compelled to secrete the receipts from such 
bills in order to prevent extreme unpleasantness. 
Q. You allege and charge in your bill of complaint that your 
wife is afflicted with a violent temper; that sh.e severely 
abused you, and· has even threatened you bodily harm. Did 
she abuse you? 
A. She often used abusive language. 
Q. Did she ever abuse you in public or in places where other 
persons were present Y · 
A. At times, yes. 
Q. Give us several places in which she abused you in pub-
lic. ' 
A. At times on the street and on street cars. 
Q. Was this abuse sufficient to cause any notice or com: 
ment from the public generally when you-Y 
A. It became loud enough at times to do so. 
Q. You allege in your bill of complaint, Mr. Jones, that 
your wife has kept living in your home from the date of your 
marriage friends or relatives of hers. State what you know 
about that. 
A. Well, at various times she has had her sis-
page 27 ~ ters, nieces, nephews, and cousins. 
Q. Living in your home f. 
A. Yes. 
Q. Have these persons lived with you for short periods of 
time or for long periods of time f 
A. Well, it accumulated into long periods of time. 
Q. Did they ever pay you any board 7 
A. No. They were guests. 
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· Q. D~ your friends visit your home often, or did your 
friends visit your home often during your married life to 
the defendant 1 
A. No. 
Q. Did your relatives visit your homeY 
A. No. 
Q. How many brothers and sisters have you Y 
A. One sister. 
Q. Does she v:isit your home frequently Y 
A. No. 
Q. Can you recall the last visit of your sister to your homeY 
A. I cannot. 
Q. Do you visit her home frequently? 
A. I did not during marriage. 
Q. Are you on perfectly friendly terms with your sister 
and her family¥ ~ 
A. I am. 
page 28. ~ Q. What is your sister's name Y 
A. Miriam Byers. 
·. . Q. You have alleged and charged in your bill of complaint, 
Mr. Jones, that your wife has from time to time destroyed 
property or personal belongings of yours as a result of her 
violent temper and so forth. Will you describe her conduct 
in tbis respect? 
A. I returned home to find a number of delicate water col-
ors and other art work tumbled into the middle of a small 
room ·where t made use of for such work. And on other 
occasions-! have .had her require me to have placed a large 
load of sand or gravel in the hack yard, and because I re-
fused to place a second load there, several plants were pulled 
lip by the roots. Upon another occasion a young tree which 
I thought a great deal of, and had often requested that it 
be allo,ved to remain until I could transplant it differently, 
I came home. and found that this had been chopped off and 
pulled away and thrown into the dump. Upon another oc-
casion I had to put lattice work on the front porch for the 
rambler roses, and after having been threatened several times 
that this should be· removed, I came home one evening and 
found that it had been torn down and thrown away. N um-
bers of times different plants had been likewise thrown out. 
· · Q. Have you been at all times since your mar-
page 29 ~ riage to the defendant employed by the Postal De-
partment¥ 
A. I have. 
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Q. How much did you pay for your home when you pur-
chased the same originally? , 
A. The price was $7,750. 
Q. What year was that; do you recall~ 
A. 1923. 
Q. About how much did you owe on your home when you 
married the defendant? 
A. Approximately six thousand dollars. 
Q. And how much do you owe on the place at the present 
time? 
A. Approximately three thousand. 
Q. Did you at all times properly provide for the defend-
ant? 
A. I did. 
Q. Have you ever lost any time from your work so far as 
income is concerned? 
·A. Yes. 
Q. I mean, did you ever miss drawing your salary on any 
occasion? 
A.. No.· 
· Q. If you were sick you had accumulated sick leave, did you 
not¥ · 
A. Yes. 
Q. How much money did you turn over to your wife per 
month on the average from the time of your mar-
page 30 ~ riage up to the present time? 
Q. Yes. 
A. Forty-five dollars. Average? 
A. Average, forty-five dollars. 
Q. Forty-nve dollars? 
A. Per month. 
Q. Per month. What was she supposed to do with this 
forty-five dollars? 
A. Buy groceries, milk and ice. 
Q. Did you pay the other bills? 
A. I did. 
Q. Did you pay the telephone bills? 
A. I did. 
Q. Electric bills ~ 
A. Yes. 
Q. Did you also pay for, out of the rest of your salary the 
coal bills ? ' 
A. I did. 
Q. How about taxes' 
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.A. Yes. 
Q. You also paid the interest. on your home, did you not Y 
.A. Yes. 
Q. Have you accumulated any money since your marriage 
to the defendant¥ 
A. Very little. 
Q. Did your wife run a clothing account at any 
page 31 ~ of the stores in Richmond Y 
.A. Yes .. 
Q. Which stores, for instance? 
A. Miller & Rhoads, Thalhimer 's. 
Q. Did you pay those bills Y 
.A. I did. 
Q. Did your wife ever ask you for money or bother you 
about money Y 
A. Frequently. ' 
Q. Was that for just a short period of time, or was it con-
tinued over a period of years! 
.A. Approximately for the past three years. 
Q. You stated a few moments ago, I believe, that the con-
dition of your health and ner~ous condition had improyed 
since your separation. What was the date that you left ypur 
homeY 
.A. June ·15th, 1936. 
Q. When did you enter. the divorce proceedings in this case 
with reference to the date on which you left your homeY 
A. I do not recall. 
Q. Was the date of the entry of the divorce proceedings in 
this case close to the date on which you leftY 
A. Yes. 
Q. Was your home life with the defe·ndant, from the date 
of your marriage up until the date that you were 
page 32 } forced to leave, happy, Mr. Jones Y 
A. It was not. 
Q. What was the cause of this unhappiness? 
A. For reasons previously stated. 
Q. Do you consider, Mr. Jones, that it would be to 1"he 
best interests of your health to return to live as you were 
prior to the date of the institution of this suitY 
A. I do not. 
Q. Did you do at 3:11 ~imes everything that yon could, Mr. 
Jones, to make your wife's home life happy! 
A. Yes. 
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CROSS EXAMINATION. 
By Mr. Eacho: 
Q. J\tir. Jones, where do you live nowY 
A. You want my address at the present timef 
Q. Yes. 
A. 1035 West Grace Street. 
Q. How long have you been living there 7 
A. Since the last week in J nne. 
Q. You mean since you left your home on Woodrow Ave-
nue? ' 
A. No. I lived one week at theY. M. C . .A. 
Q. Whose residence is 1035 West Grace Street~ 
A. It is a boarding house. 
Q. What do you pay per week there"' 
A. Five dollars and fifty cents. Fiv:e dollars and a half 
a week. 
page. 33 ~ Q. That includes your meals? 
A. No. 
Q. How many meals do you get for $5.50 f 
.A. That does not include the meals. 
Q. Where do you get your meals? 
A. I prepare some, and eat at restaurants somep 
Q. What does that cost you per week? 
A. I have never made a computation of that. 
Q. Approximately what is it? 
A. Three dollars per week. 
Q. What is your salary at the present tim.ef . 
A. $175 per month. 
Q. How long have you been getting this salary! 
A. Approximately six years. 
Q. You stated you lived with your mother, or your mother 
lived ;with you, in the premises which you pul'chased on Wood-
row Avenue three years prior to your marriage. That is 
true, is it? 
A. Yes, sir. 
Q. And that she was solely dependent upon you. That is 
true, isn't itY 
A. Yes. 
Q. Did .1\frs. Jones have knowledge that your mother was 
solely dependent upon you prior to the marriage? 
A. Yes: 
Q. Did your mother object to this marriage f 
page 34 ~ A. !No. 
Q. Why did she leave, then, two or three days 
after the marriage Y 
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A. Things were made unpleasant for her. 
Q. In what manner¥ 
A. My wife's attitude. 
Q. What was her attitude~ . 
A. A most unpleasant one. 
Q. Well, describe some part of. the attitude towards her, 
whether by words or by actions, and what they were in de-
tail. 
. A. She stated that she did not care to have my mother there 
with us. And it was unpleasant. lVIost disagreeable in her 
manner. Various words and assertions that she made. 
Q. Tell some of that. State some assertions that she made. 
A. She stated that she did not care to live her married life 
having a third person in the home. 
Q. Have you .finishedt 
A. That if my 'mother stayed there she would not stay. 
That is about the sum of what I recall. 
Q. Is that allY 
A. Yes, that's all. 
Q. Did she tell your mother this or did you convey it to 
your mother Y • 
page 35 ~ A. I told my mother I was afraid that she would 
have to leave us. 
Q. Do you recall any actions on the part of ::tvirs. .Jones 
to your mother that caused her to leave, directly to your 
mother¥ 
A. I do not. 
Q. :Then your mother left at your suggestion; is that true Y 
A. My suggestion was forced by my wife's attitude. 
Q. I didn't ask you that. I asked you if your mother did 
leave by your suggestion t 
A. As far as I. recall she did. 
Q. And didn't you promise your mother thaf if she left that 
you would provide for her and take care of herT 
A. I did as far as-I told her I would do so if I were per-
mitted. 
Q. Well, don't you kno'v that your mother having had no 
other means of support-that you did tell her that you would 
provide for her Y 
A. I don't know. 
Q. Well, who else could have provided for her?· 
A. Her son-in-law provided for her later. 
Q. Where did your mother live when she left your homeY 
A. 2002 Third Avenue, Highland Park. 
Q. In whose home was that T 
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A. The home of my sister. 
page 36 ~ Q. How long did she stay there f 
A. Until her death. 
Q. Did you contribute to her support during that time Y 
A. At first I did. 
Q. How long did this contribution last? 
A. Approximately eight months. 
Q. You merely contributed to your mother's board for a 
period of eight months immediately after she left! Is that 
true? 
A. Yes. 
- Q. And you did not contribute anything to her after that 
period of time Y 
A. Prob,ably I gave small amounts at irregular periods. 
Q. Were these amounts very larg·e 7 
A. Very small. 
Q. How long had you known your wife before you married 
her? . 
A. Ten years. · 
Q. And you visited her frequently during that period of 
time? 
A. I have. 
Q. How long did you stay in Philadelphia on your honey-
moon?. 
·A. Three days, as well as I recall. 
Q. You were denied the privilege of sexual intercourse on 
your honeymoon and ever since your. married life; is that 
true? 
A. Yes. 
Q. Has this desire on your part been satisfied 
page 37 ~ by any other woman 7 
A. No. 
Q. Then your testimony is that for a period of ten years 
you have not had sexual intercourse with any woman Y 
A. I have not. 
Q. You have given as your wife's reason for not having 
intercourse with you that she did not care to have a family; 
that was the chief reason Y 
A. Yes, sir. · 
Q. Did you ever n1ake her a'vare of the fact that sexual 
intercourse may be had without becoming pregnant? That 
is, did you advise her that it was possible to have intercourse 
without becoming pregnant Y 
A. I have told her that I thought it was. 
Q. Did you ask her to seek medical aid to ascertain this 
fact? 
A. I advised her to consult a physician. 
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Q. Was this ever done 1 
A. Not to my knowledge. 
Q. Did you at ariy times during· this period of ten years, 
after your wife had made advances toward you, at which 
time· your passion may have been aroused, attempt by force 
to compel intercourse with her Y 
A. I did not. 
Q. You were willing to subject yourself to this 
page 38 ~ for a period of ten years without using any force Y 
A. Yes. · 
Q. You stated that for this period of ten years your wife 
had promised you perhaps eight or ten times that she would 
permit you to have intercours~ with her. That is true, is it 
notY · 
A. It is. _ 
Q. Did she ever promise you on any other occasions over 
this period of time Y 
A. I do not recall definitely. She may have. 
Q. You further said that if you would present her with 
various garments or wearing apparel that she would permit 
such intercourse and that you would purchase these gar-
ments and then she would refuse to permit same. Is that 
trueY 
A. It is. 
Q. After you had made the purchases of these garments 
and she had refused after promising you, did you ask her to 
promise. you the same ~hing on another occasion Y · 
A. No. 
Q. Then you only recall one occasion that she requested 
garments for this promise Y 
A. My answer was, numbers of occasions that that oc-
curred. 
Q. Then subsequent to the first occasion that you bought 
these garments relying upon this promise, you 
page 39 } continually bought garments upon another prom-
ise which had not been ful:filled ; is that true T 
A. I did this several times. 
Q. Were these garments necessary at the time of the re-
quest? . 
.A. At times, yes, and then again not so necessary. 
Q. You have stated that you offered to use preventive 
measures or preventive methods to prevent pregnancy, and 
purchased. rubbers for this purpose. Is that true? 
.A. Yes. 
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Q. But that you were never permitted to use these rubbers; 
is that true? 
A. Yes. 
Q. How many occasions did you have to purchase. rubbers Y 
A. Once. 
Q. When was this f 
A. About eighteen months ago. 
Q. Had you offered to use these prior to this time, ~rc;>m 
your marriage 1 
A. I had not. Pardon me-I had. 
Q. How many occasions 7 · 
A. I might say at all times since marriage. 
Q. How did this conduct affect your healthY 
A. Very detrimentally. 
Q. How did it affect you Y 
~- It made me nervous, excitable, irritable. 
page 40} Q. What do you mean by irritable? Who would 
irritate you t 
A. She would do so, and at times those with whom I worked. 
Q. Were you very irritable by virtue of this Y 
A. At times I was. 
Q. Did you display this in your homeY 
A. Quite often. 
Q. Did your wife endure this conduct on your part) 
A. She became angry and irritable also. · 
Q. Was this due to your being irritable and causing this Y 
A. Sometimes it was, and then again her attitude was not 
caused by mine. 
Q. When you say you were not your usual self, what do you 
mean by that f 
A. Well, I am usually more placid, more calm, and less 
given to nervousness. · . 
Q. Did it affect your employment so that it was necessary 
at times to stay homeY · 
A. It affected it so that I should have stayed at home at 
times. -
Q. When did you consult Dr. Finley Gayle? 
A. As well as I recall, the first part of June. 
Q. What year? 
A. 1936. 
Q . .And when you consulted Dr. Gayle in June, 1936, you 
had left your home with your wife, had you not! 
page 41 ~ A. I had not. · ., 
Q. How many days after your consulting Dr. 
Gayle did you leave home 7 
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A. I left home on June 15th, 1936. 
Q. Well, then, it was a period of maybe two weeks after 
your consultation with Dr. Gayle that you left home! Is 
that true? 
A. The best I can recall. 
Q. Why did you not consult a physician from the time of 
your marriage in 1926 up until the present year Y 
A. Because I had no idea that the condition would con-
tinue through as it has done. 
Q. Well, don't you think ten years is a long period of 
time? 
A. Not so long when I was promised at intervals that mat-
ters would be readjusted. 
Q. You say you had consulted friends about this condition; 
is that true Y 
A. It is. 
~ Q. Name the friends that you consulted. 
A. I consulted Mr. 0. M. Harris . 
. · Q·. ··What is his position f · 
A. Postal clerk. Mr. Herbert W. Jackson, President of 
the Virginia Trust Company, a very intimate friend of mine. 
Q. Any others? 
-A. Charles E. Redford. 
page 42 ~ Q. What is his position Y 
A. Auto salesman. 
Q. Any others Y 
A. Mr. H. P. Brown. 
Q. What is his position. 
A. He is now Supervisor of the East End Post Office. 
Q. Any others Y 
A. No, 1 don't recall definitely. 
Q. Did not you consult all parties named within the last 
six months? 
A. I did not. . 
·· Q. For what period of time did you consult them f How far 
back? 
A. Approximately six years. 
Q. When you consulted these friends, 'vhat did you tell 
them was the condition that prevailed, either upon you or in 
your home? 
A. I told them that I had been married about-that since 
marriage-! told them that since marriage I had .not been 
allowed to be a husband, and asked if they knew of any con-
ditions ·among any of their intimate friends and what action 
they were taking in regard to such. 
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Q . .And what ·were you advised by them to do f 
A. I was not advised to do anything by them. They said 
if such conditions existed with .them what they 
page 43 ~ would do. 
Q. And you stated that this consultation took 
place as long as six years ago. Then, in that event,. you have 
been enduring this condition for a period of six y~ars and 
not adhered to anyone's advice? Is that true? , 
A. I have taken some advice at times, for the latter part 
of the time. 
Q. Did you furnish your wife during· your married life with 
proper clothing? 
A. Yes. -
Q. Did you have an occasion to stop her from purchasing 
from Miller & Rhoads and Thalhimer 's T 
A. I did. 
Q. What year was this 7 
A. As well as I recall, in 1934. 
Q. Don't you know that it was on the sixth of March, 1934, 
that you put Miller & Rhoads and Thalhimer's on notice that 
you would not be responsible for any more bills of Mrs. 
Jones' unless it was with your written consent¥ 
A. I recall the accounts, but not the date accurately. 
Q. But you do know it was. the early part of 1934¥ 
A. Yes. 
Q. Why was th~s done? 
A. With Thalhimer's it was done because I had requested 
her not to make any bills further at Thalhimer 's. 
Q. Did you give any reason for her not buving 
page 44 ~ suitable clothes that were necessary¥ .. 
A. I told her that I cared to have her make bills 
at Miller & Rhoads only. . 
Q. Don't you kno\v that you cut her off at ~Hiler & Rhoads 
in 1934? 
A. Yes. 
Q. For what reason T 
A. As I do not recaH the date-but later I did cut her off 
at }.!filler & Rhoads. 
Q. For what reason Y 
A. Because I received letters from this merchn.nt request-
ing that I make larger payments or they would request t.hat 
I carry no further accounts, that they carry no further ac-
counts for me. 
·Q. Did your wife carry a large account with 1\Hller & 
Rhoads? 
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.A.. Not very large. 
Q. What was the largest payment that yon made before this 
request from Miller & Rhoads Y 
A. Immediately before~ 
Q. At any time before. The largest one, I said. 
A. As well as I recall, ten dollars, in one payment. 
Q. An(l. you state that your wife did not carry a very large 
account with them, and that you stopped her from purchas-
ing anything there because Miller & Rhoads requested that 
you make larger payments on this account. Is that true 7 
A. It is. 
page 45 ~ Q. Then you were delinquent in taking care of 
this account, were you not Y 
A. I was for a short time. 
Q. Allowing Mrs. Jones $45 per month to furnish the gro-
ceries, milk and ice for the home._ Was it necessary to allow 
her this sum for these supplies! 
A. It was not necessary to make--to allow that much. 
Q. She didn't have anything left after buying the proper 
groceries, milk and ice for a period of a month? 
A. At times, as well as I know, she did. 
Q. Do you know of any amount that she could have leftY 
A. Probably two dollars. 
Q. Probably two dollars per month Y Is that true f 
A. Yes. . 
Q. Then it was necessary for her to have an account for 
proper clothing, was it not Y 
A. My answer was that at times, probably two dollars. Then 
other times it should have been more than two dollars. 
Q. Ho'v much more? · 
A. Approximately five dollars per month. 
· Q. ·Then wasn't it necessary for her to have an account fo1· 
proper clothing? · 
A. Under the · conditions, no. 
Q. If she visited anyone, how was she conveyed from the 
homeY . . 
A. By bus or street car. 
Q. Did yon allow her any funds for this? 
page 46 ~ A. No extra funds. 
. . Q. But yon expected her to retain something 
from what has been allowed for groceries to take care of thisY 
Is that trneY 
A. Yes. 
Q. Did yon allow your wife any funds to spend to go to· a 
show or for amusements of any kind Y 
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A. I usually took her to shows, and for some years I gave 
her enough to do these things. 
Q. Don't yQu know that you have never allowed your wife 
any funds of any kind to spend as she saw fit, but restricted 
her to what she could purchase with any allowanee that you 
may have left with her f 
A. I did contribute funds for pleasures and necessities to 
a very short while before I took the final action. · 
Q. When did you take the final action Y 
A. When I left, J nne 15th, 1936. 
Q. Didn't you take a severe action in the early part of 
1934 when you restricted her from purchasing any clothing Y 
A. I restricted her from making any charges. 
Q. Did you allow her money to purchase instead of these 
charges? 
A. At times I did. 
Q. ·Name any occasion that you gave her funds to purchase 
clothing. 
page 47 ~ A. Quite often I gave her-. 
Q. N arne the occasions. 
1\fr. Fussell: Let him answer it. He said, "Quite often 
I gave her-" · 
Q. Go ahead~ 
A. -extra funds for such necessities. 
Q. N arne one occasion. 
A. Once she expressed a need for hosiery, stating that she 
was very much in need of such, and that morning I left her 
two dollars to buy the necessary hosiery~ On another occa-
sion she stated the need of shoes, stating that she could wear 
no cheaper than ten dollars a pair shoes. I told her that I 
did not recall that I ever paid that much for my shoes, and 
left her three dollars and fifty cents, as well as I recall, for 
shoes. On another occasion she said she needed a dress badly 
and knew that she could get what she desires for six dollars. 
After due consideration I left here the six dollars. 
Q. Is that all you can remember? 
A. I have no further distinct recollection. 
Q. Over what period of time were these allowances made Y 
A. How is that? 
Note : Question read. 
A. Perhaps s~ months. 
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Q. !Of what yeari 
page 48 } A. 1936, I believe. 
Q. Then between 1934, when you stopped her 
account at Miller & Rhoads, and 1936, you recall no occasion 
that you hav:e given her any funds for necessities; is that 
trueY 
A. The funds were included in the weekly allowance. 
Q. Wasn't that if she could, by close purchasing of gro-
ceries, milk and ice, be able to retain something from the ~1-
lowance¥ 
A. I had carefully ascertained those costs and found that 
she would have sufficient funds. 
Q. You have stated that you paid the taxes, interest on 
your mortgage, electric bills, telephone bills, if you had one, 
and other expenses. vVhat would they total each month¥ 
A. The telephone, $3. Approximat~ly eight dollars per 
month for telephone, gas and water, and electric bills. 
Q. Now, what elseY 
A. You want the coal billY 
Q. I want everything that you can tell me about so I can 
figure exactly what you were spending each month, other 
than what your allowance was. You will have to approxi-
mate it on a twelve months basis. If Y9U bought coal for 
the winter you would have to diyide it by twelve, to get what 
the average was. 
A. Six dollars for coal. 
·Q. A month¥ 
A. For fuel. 
page 49 } Q. Per month, I am talking about a n1onthly 
basis no,v. 
A. Five dollars per month. 
Q. For fuel? 
A. For fuel. 
Q. Anything else you can think of Y 
A. You want in there all payments on the home f 
Q. Yes. 
A. And taxes Y 
Q. Yes. 
A. All those things? 
Q. Yes. 
·A. $31 per month. $31 for the hotne. .Nine dollars per 
month for taxes on the home-better make it $14 for taxes-
n<r-that's right-$14 per year-make it nine dollars per 
month for taxes. 
Q. Nine dollars Y 
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A. Nine dollars. 
Q. Is that all you can think of 1 
A. Well, my clothing was so small-it would be· about 
twenty-five cents per month. That would be about all I 
would spend for clothes. That is three dollars a year for my 
clothing. 
Q. Is that all you can think of¥ 
A. Just now. 
Q. That totals approximately, including the $45 
page 50~ a month allowed for the purchase of groceries, 
milk and ice, $100. That is true, isn't it 7 
A. I do not recall everything· at the present time. 
Q. Then you had left from your salary each month ap-
proximately $75; that is true, is it not 7 
A. Two items there I failed to recall. Insurance. 
Q. What does that amount to a month 7 
A. Nine dollars per month. 
Q. Then that 'vould leave $66 a month you had left; is that 
true, approximately? 
A. Approximately, yes. 
Q. Are you still paying premiums on this insurance! 
A. No, not on both. I have two policies. I am paying on 
one. 
Q. Is your wife , the beneficiary under either 7 
A. At present, yes. ' 
Q. Where had you kept your bank account during this pe-· 
riod of time? 
A. State-Planters Bank and the Virginia Trust Company. 
Q. You never discussed any of your affairs with your wife, 
did you? 
A. I did not discuss a great number of them. 
Q. You have any funds on deposit in any banks at this time? 
A. Yes. 
Q. Are they very large? 
A. Very small. 
pag·e 51 ~ Q. What compensation did you get from the 
Government for your services 7 
A. $168.88 a month. 
Q. You say per month? 
A. You mean salary as a postal clerk 7 
Q. No, I mean from the Government-what bonus did you 
g~l . 
A. I have not received the final papers and do not know. 
Q. Don't you know approximately what you are going to 
getf · 
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A. About sixty dollars. 
Q. Who holds the first mortgage on the home at Woodrow 
A venue at the present time Y 
A. The Virginia Trust Company. 
Q. What is the balance due· there T 
A. Approximately $2,700. 
Q. You complain of your wife's violent temper and using 
abusive language in public. State an occasion on which this 
occurred and the language used. , 
A. On numbers of occasions when I would refuse to comply 
with her whimsical requests she would say very rough-
things. .And threaten me in various ways . 
. Q. Mr. Jones, you have caused me to ask the sa:g1e ques-
tion over and over· again because you won't be specific. Please 
state the language that was used that you construed to be 
rough and abusive; the identical words, if you recall. 
A. I do not recall the identical 'vords. 
page 52 t Q. You complain further that she destroyed 
works of art in the home; that on one occasion you 
found several of your drawings piled in the small room which 
you occupied for ·that purpose. How were tpey destroyed~ 
A. ·They were not destroyed. They were broken, some 
broken, glasses scratched badly, frames damaged, and all in 
much danger of injury. 
Q. Did you see your wife on any occasion destroy any of 
this property Y · 
A. I did not. 
Q. You have complained also or' her pulling up plants, de-
stroying young trees and lattice work in the yard. Do you 
know of any reason why she should have done this Y 
A. Because I refused to comply with her commands. 
Q. · Did you see her on any occasion destroy any of these f 
A. I did. 
Q. Whatf 
A. I tried to prevent her from pulling up the flowers, but 
rather than use force I allowP.d her· to do so. 
Q. Whose flowers were they Y 
A. Mine. 
Q. In whose care was the yardf 
A. My care. . 
Q. Did she have the privilege of any care of the yard 
whatsoever? 
page 53 ~ A. She often took said privilege. 
Q. Was she not entitled to samef 
A. Entitled to care, but not to destruction, as I see it. 
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Q. Wasn't this due largely to your irritable condition as 
you have complained of that existed throughout your whole 
married life¥ 
.A. It was not. 
Q. Did any of these things occur during the time when you 
were not yourself, as you have .stated 7 
A. No. 
Q. When you left your home on June 15th, 1936, did you 
tell your wife that you were going to leave 7 
.A. I had made no mention of any definite period-or date, 
rather. 
Q. Did you ever tell her that you were going to leave, and 
if so, whenY · · 
A. I do not recall the, exact times, but I had said at inter-
vals that such conditions were entirely unsatisfactory, that 
I could not tolerate these things indefinitely, and I felt that 
the only adjustment could be made by permanent separa-
tion. 
Q. Comparing your condition at the times when you were 
not yourself, the times when you were irritable-comparing 
them with Mrs. Jones' temperament, which was the greater!. 
A. You mean which had the more irritable dis-
page 54 t position Y 
Q. Yes, sir. 
A. I consider I held mine under better control. 
Q. Were you a proper judge of this, with your prevailing 
condition? 
A. I feel that I was. 
Q. But you cannot and have not stated any action of Mrs. 
Jones' except in generalities, that she has abused you by 
any particular language or has irritated you except by the 
pulling of some flowers; _is that true Y 
A. I was speaking more in generalities. 
Q. When you left your wife on June 15th, 1936, did you 
learn from her that she was very much surprised at your ac-
tions and could not account for sameY 
.A. I did, but I recall in my thoughts of the many times I 
had stated as previously mentioned. 
Q. Have you finished, ~fr. Jones Y -
A. Yes. 
Q. Has~ 't she repeatedly since your desertion begged and 
pleaded With you to come back home f 
A. She has. 
Q. All of which you have refused, have you not? 
.A. Yes. I 
. ,, 
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Q. She has attempted to see you on many occasions to talk 
with you about your allegations against her, has she not! 
A. Yes. 
Q. You have refused to discuss them with her, 
page· 55 ~ have you not Y 
A. I have. 
Q. And you still do; is that true¥ 
A. I do, 
Q. I~ is not your desire at this time to ever return to her ; 
is that true Y 
A. I have no desire to return to her. 
Q. And you only give as your reasons her attitude towards 
you over -a period of ten years, which you have endured; 
is that true Y 
A. Yes. 
Q. As stated in these depositions? 
A. Yes. 
RE-DIRECT EXAMINATION. 
By Mr. FUSf?ell : 
Q. Mr. Jones, did you have any reason to believe prior to 
the date of your marriage that your married life would not 
be a normal one? " 
A. I had no reasons. 
RE-CROSS EXAMINATION. 
By Mr. Eacho: 
Q. But you allowed this condition to exist for a period of 
ten years before taking the action which you are 
page 56 ~ now taking Y . 
A. Yes. 
Q. Is that right? 
A. Yes. 
And further this deponent saith not. 
Signature waived. 
·Note: At this point the taking of further depositions was 
adjourned by agreement until 2 :45 P. M. on Tuesday, Sep-
tember 15th, 1936, at the same place. 
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pa.ge 57 ~ .Note: 1\tiet pursuant to adjournment at the of-
fice of John W. Fussell, Esq., State-Planters Bank 
Building, Richmond, Virginia, on Tuesday, September 15, 
1936, at 2:45 P. M. Same appearances. 
HERBERT W. JACKSON, 
a witness of lawful age, being first duly sworn, deposes and 
says as follows : 
DIRECT EXAMI'N.A.TION. 
By Mr. :Fussell: 
Q. Mr. Jackson, will you please state your name, age, resi-
dence and occupation Y . 
A. Herbert W. Jackson. Seventy-one. President of the 
Virginia Trust Company. Richmond, Virginia. 
Q. Mr. Jackson, are you acquainted with Mr. James Pope 
Jones, the plaintiff in this case? 
A. Yes, sir. 
Q. How long· have you known him? 
A. About :fifteen years. 
Q. How did you meet him, lV[r. Jackson 7 
A. He is a member of the Vanguard Bible Class of the 
Second Presbyterian ~Church which I teach. 
Q. Has he had any business transaction or 
page 58 ~ transactions with you? · 
A. Yes. 
Q. He is financing his home through your bank, is he not 7 
A. Yes, sir. 
Q~ Have you had the occasion to discuss with Mr. Jones 
his. domestic affairs f 
Mr. Eacho: I object to this in evidence unless Mrs. Jones 
was present at the time. 
Note : Question read. 
A. Yes, sir, Mr. Jones- has discussed them with me, yes, 
sir. 
Q. What is Mr. Jones' reputation for truth and veracity 
in the neighborhood in which he resides 7 
A. Good. . 
Q. Mr. Jackson, are you acquainted with 1\frs. Jones, the 
defendant in this case 7 
A. Is this Mrs. Jones 7 No ; I n1et Mrs. Jones but I would 
not recognize her. 
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Mts; Jones: I just met him ond~ at the chutch. 
A. (Continued) Yes; o~e t.i~~ _at ~lie church~ . · . _·_ 
Q. Mr. Jackson, do you recall. or do you: know how much 
Mr. Jones owes on his. home at. th~ present timet 
A. No, I could not a~swer that; off-~a~d l_don 'J kn~'\Y, .but 
I Will state this : He lias always been: prompt_ ij}_ att~nqi:n~ 
to his obligations and has reduced it from the begi:ii:hing quite 
much. How many hundreds of dollars I don't 
page 59 ~know. 
Q. Was he financing his home thro~gh y~ur ~~nk 
prior to the date of his marriage, approximately ten yeats 
ago? . .,·. . . . . ' .. · 
A. J do not replemb~r .. I COl_lld not answer .that !liiless yo11 
let me g·o to tlie records. I can give you the records if I 
can get to them~ 
Mr. Eacho: Mr. Jackson, could y6ri call ytitir baTik knd fititi 
what the balance is due by Mr. Jones? 
The Witness: Yes, .sir~ · 
Q. Mr. JackS9:P.,,- a .moment ~go _i_ asked you if Mr .. Joh~s 
liad disctisse~ with. you. h~s domes~ic. affair;s~, Y Qur a~swe.t: 
to that questio~ was ~'yes". Will you please state the iHi-
ture of this disClissioii' . . - . 
·A. Well, that would be right diffi~ult. Mr. Joii~s h~§ tdld 
me-
Mr. Eacho: I object to all this. 
A. (Continued) -on a number of occhsiolis that hi~ ~!~ 
was ~ot a ~rue wife in .that he never had any se_xual i~ter­
cotirse, the ilorinal husband and wife attitude to one an-
other. 
Q. Do you recall about the time, Mr. Jackson, that these 
representati9ns were . made to you? . .. 
A. I would say' five or six ·or Seven years. 
Q. Did he as~ or dis.cuss. this matter wjth you for the pu~­
pose of securin~ adyi~ from you, or was it just a voli:hiteeted 
statement on h1s patt ,_ · · . 
A. Well, I think that he wanted my adVi~~. 
page 60 ~ Q. Do· ytrd recall-? , . . ....... . 
A. "What on earth a man in thtit ~ondition ougnt' 
to -do., 
Q. Do you recall advising him? 
Nellie D~vis Jones f. James :Pope J"qn~s. 4~ 
Herbert W~ Jackson: 
:A. I did: 
Q. And what was the nature of that advice? _, . -
A~ If th~t condition ~ontinued that I would not live With 
any woman who would not be a ;wife to me. Not a minute. 
Q. Now; did- he discuss this subjeet with yoti on oiie oooa~ 
sioli or more than one' 
A~ A number of times. 
CROSS EX.ANIINATLON~ 
By Mr.-Eacho: _ _ --
Q. -Mr. Jackson; you do not know that these complaintS 
that he made to you seeking advice were true or not; do you Y 
A. No, but I believe they are triie. 
Q. Did you talk to his wife Y 
.A:. No,.sir.- . - - . · _ _ -~ _.-_ 
. Q. Advise him to talk with 1iis wife about it 7 What ad-
vice did you give him? , . , \. . . ~ 
A~ W ellj just- iii the nature sho-wn; that_ I thought 11e was 
a fool- -to live with arty womaii who is not a real Wife to iitr~; 
Q. Did you give him this advice on the first occasion that 
he dismissed tliis with yoi.i ? 
A. I could not answer that. I don't believe I did:, I Will 
take that all back. I don't ltriow wliethet l aid or 
page 61 ~ not the first time. - - . . .-- __ 
Q .. Dig you give it to him on the second time? 
A: .Now; that I. could. not answer: _ ~- . ., 
Q. Oan you tell ;me which of the five or six or seven tunes 
you did tell -him that; on which? . :.. ' 
A. I say five or six or seven years he talked to me off and 
on --:· _ · .. · - - · -
_ Q. Yes, sir. --'Well, did you give hitn this ad vic~ the last time 
you talked with ltim or prior to t~at? . . . . .~ . -' ,. ~ 
A. L ouglit to have given it to him the first tH.ne: Yes, tliat 
is what I should have done. Whether I did or not 1 *6n't 
say. I don't know. I don't re~ember.. .. . .. ~ .. _ 
Q. well, you did give hiin this ad Vic~ eacli tiill~ he '\V~iild 
ask you, did you not, or some similar advice? 
A. Yes. . 
Q. What remark did you make to him when he did not fol-
low your previous ad vices Y 
A. Well, I ought to have told him he was too weak-kneed. 
Q. What did you tell him Y 
A. I don't remember. 
Q. When did you last discuss this with him Y 
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A. Well, I should say certainly within the last three or four 
months. 
Q. Did he advise you at that time t~at he was going to take 
legal steps ? . 
page 62 ~ A. No, sir, I do not recall that he was. I kne'v 
that he was talking about it. My advice to him 
was to go to it and bring the thing· to a conclusion one way ' 
or another; that ~e oug·ht to free himself from his wife. 
Q. If those facts prevailed? 
A. Well, I took it for granted. I believed it. My observa-
tion of that boy is that he is a gentleman, that he is honest, 
that he is sincere, that he is faithful, .but he has got the one 
weak point. 
Q. What is the weak pointY 
A. Weak-kneed about this matter. 
Q. Now, Mr. Jackson, did you discuss any other phases of 
his domestic affairs other than 'vhat you have just ex-
plained? 
A. I do not recall. I had extreme sympathy for Pope Jones. 
I am glad to say it in her presence. Extreme sympathy for 
him. 
Q. How often did you see him over this period of six or 
seven years? 
A. About once a week. 
Q. That is, Sunday School? 
A. Yes, sir. 
Q. Was this subject ever discussed at Sunday School Y 
A. No. No, sir. 
Q. Where was the discussion Y Where did the discussions 
take place? 
page 63 ~ A. In my office at times. Principally there. 
Q. What is the balance due at this time on Mr. 
Jones ' loan? 
A. The balance due on 1\IIr. James Pope Jones' account is 
$2,700.00. 
And further this deponent saith not. 
Signature waived. 
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page 64 ~ MRS. MIRIAM BYERS, 
a witness of lawful age, being .first duly sworn, 
deposes and says as follows: 
DIRECT EXAML.~ATION. 
By Mr. Fussell: 
Q. State your name, age, residence and occupation. . 
A. 1\frs. Miriam Byers. Age, 44. I reside at 2002 Third 
Avenue. My occupation is that of housekeeper. 
Q. Mrs. Byers, you are the sister of.Mr. James Pope Jones, 
the plaintiff in this case, are you not! 
A. I am. 
Q. Will you state the name o£ your husband Y 
A. Edward J. Byers. 
Q. By whom is he employed T 
A. The Post Office. 
Q. How long have you been married, Mrs. Byers t 
A. Twenty years. 
Q. How long· has :Nir. Jones been married, your brother Y 
A. Ten years in November, this coming November. 
Q. Who lived with him at the time of his marriage or prior 
to bis marriage T · 
A. His mother, J\tirs. J. Baxter Jones. 
Q. Did his mother continue to live with him after his mar-
riage? 
A. She did not. 
page 65 } Q. Can you state why she did not make her l1ome 
with him after his marriage? 
A. Well, his wife did not want her to live with him. 
Q. Where did his mother make her home after Mr. Jones' 
marriage? 
A. She lived with me from then until her death. 
Q. Did Mr. Jones contribute anything to the support of 
your mother? 
A. Yes. 
Q. How much did he contribute toward her support? 
A. Well, that is hard to answer. He would-not a very 
large sum; I reckon about five dollars a month. And then 
during her last illness he contributed quite a good deal then. 
He paid half of all of her expenses. 
Q. Do you know whether or not these payments were made 
with the knowledge and consent of his wife! 
A. Well, I don't know. I think that they were not with het 
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consent or knowledge. I think he tried to keep it from her 
that he did this. 
Q. Do you know why he did this~ 
A. Well, I thought that-
Mr. Eacho: I object-
A. -it just made unpleasantness in the home. 
Mr. Eacho: Objection. That is matter of opinion, and the 
evidence from her husband to the sister not in the 
page 66 ~ wife's presence is improper and irrelevant. 
0 Q. Did your mother ever live with her son, your brother, 
after his marriage Y 
A. No. 
Q. After his marriage to the defendant f 
A. No. 
0 Q. And you stated, I believe, that she had made her home 
with him prior to his marriage? 
A. Yes. 
Q. Did you have the occasion, Mrs. Byers, to visit the home 
of your brother on many occasions after his marriage to the 
defendant? 
A. I went there once or twice the :first week they were mar-
ried. After that I did not go any more. 
Q. Why did you not continue your visits? 
A. Well, I felt like-she felt towards tny mother as she 
did, that as long a.s she felt towards my mother &s she did 
I thought it would be best if I didn't go and visit them. 
Q. Has your brother discussed his marital troubles with 
you and your husband from time to time? 
A. Yes, he has with me. I don't think he has 'vith my hus-
band. He knew all about it, but he didn't discuss them 
· particularly with him. 
page 67 ~ Q. Was his married life happy or not? 
A. Not, I should say. 
Mr. Eacho: I object. It is matter of opinion and does not 
give any concrete illustration of any particular acts that tend 
to prove it. 
Q. What was Mr. Jones' attitude toward his wife? 
A. You mean from the beginning of the marriage Y 
Nellie Davis Jones v. James PC?p.e Jone.s. 5~ 
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Q. Yes. . 
A. Well, he thought a great deal of her when they were mar-
ried, but things were so unpleasant and became· ·worse and 
worse and I think he was very much afraid of :Per and he just 
tried hard to get along, I am sure, and do everything he could, 
but he felt rather hopeless, I think, towards the la~t. 
Mr. Eacho: I object to this as a matter of opinion. No 
evidence of any particular acts in connection with it. 
Q. Mrs. Byers, did your brother ever state any particular 
grounds or reasons why his married life was not pleasant? 
A. Well, I think she nagged him and fussed at him--
Mr. Eacho: I object to this. 
A. Well, she said-he said that there had been no marital 
relationship between· them; that she refused to be a wife to 
him. 
Q. Now, how long after his marriage did he :first 
page 68 ~ discuss this matter with you Y 
A. Well, I expect it was four or five years after 
he was married. I knew they didn't get on well together, but 
I mean about the wife part. I expect it was four or :five years 
before I knew anything about that. 
CROSS EXAl\IIINATION. 
By Mr. Eacho: 
Q. You state that you visited ~irs. Jones, visited the home 
of your brother after the marriage once or twice, and that 
you did not visit it any mor(l? 
A. Yes. 
Q. Because of her attitude towards your mother? 
A. Yes. 
Q. What was her attitude towards your mother? 
A. She didn't want my mother to live with her, and I think 
influenced my brother towards my mother, and I thought it 
would be better if I didn't go there; it would make relations 
easier between husband and wife. 
Q. Do you know of any action on the part of Mrs. Jones 
that caused your mother to leave the home of your brother Y 
A. Well, I think the fact that she didn't want her there 
was enough.· 
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Q. How do you know she didn't want her there! 
A. W.ell, my brother said that she didn't want my mother 
there. 
page 69 ~ Q. All the information you know about it, then, 
came directly from your bro,ther 1 
A. Yes. , 
Q. And you know none of this of your own knowledge? 
A. No, because I never came in contact with her. I could 
not have known it througn my own knowledge. · 
Q. And you have not visited Mrs. Jones since your mother 
left there? 
A. I have not. 
Q. For a period of ten years Y 
A. No. . 
Q. When Mrs. Jones and your brother went to Philadelphia 
when they were married, immediately at the time of the mar-
riage and when they returned, was your mother in the home 
of Mr. Jones at that timet 
A. She stayed with me while they were away. 
Q. Then where did she goY 
A. Well, she stayed with me from then on. She never did 
go back there. 
Q. Then she left prior to the marriage of Mr. and Mrs. 
Jonesf · 
·A. No, they were married before she left. When they went 
to Philadelphia on their wedding ·trip she would have been 
alone over there so she came to my home to live. 
Q. And stayed there Y .
A. Stayed there. She went over to visit them 
page 70 ~ but she did not go back there to live. 
Q. But she had never occupied the home while 
Mr. and Mrs. Jones were living there! 
.A. No, not as a home. 
Q. Then how could she have left Mr. Jones' home because 
Mrs. Jones didn't care for her to live in the same house Y 
A. Well, they told her that. That's the reason-
Q. Who told her that Y . 
A. Mrs. Jones, I expect. I don't know who told her. Or 
her son. I don't know. That Mrs. Jones didn't want her. 
Q. Do you know whether Mrs. Jones, that is, your mother 
. I mean; your mother's name was Jones Y 
A. Yes. 
Q. Mrs. Jones, your mother, ever made any indication that 
she wanted to live there to Mrs. Jones Y 
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- A. No, I don't know that because I was not present there 
when my mother went over to see her. 
· Q. So y:ou don't know whether she ever intended coming 
back to live or not Y 
A. Well, she would have lived there if they wanted her to. 
Q. How do you know that f 
A. Well, she said she would. 
Q. Did you ever mention this fact to ~rs. Pope J o~e_s Y 
A. Why, no. I mentioned very few th1ngs to Mrs. Pope· 
· Jones. I went over there just to settle up arid- get 
page 71 ~ my mother's ·things away from there when she was· 
first married, and after that I didn't go back any 
· more. 
Q. But you-? 
A. And I didn't see-
Mr. Fussell: Let her answer the question. WhatY 
A. I don't remember now whether it was once or twice I 
went over there. 
Q. You never discussed this· matter with Mrs. Jones at allY 
A. No. The next time I saw her-Mrs. Jones-to have any 
conversation with her was at the time of my inother 's death-
Mr. Fussell: ·Talk this way, Mrs. Byers, so the reporter 
can hear you. 
·A. -I said the only time after that I saw her to-have any 
amount of conversation with her was at the· time of my 
mother's death, and I· didn't discuss anything of that sort 
then. 
Q. All this information that you are testifying to came from 
your brother, Mr. Pope Jones·? 
A. Yes. 
Q. When did you last discuss this with him Y 
A. Well, I have been discussing it with him-long before 
he started proc~edings for divorce he told me he was going 
to do it, but why-
Q. What I mean by that is, when just recently 
page 72 ~ did yon and he discuss and refresh your memory 
· about these things 7 How long ago has that been 7 
A. Before-you mean about my mother staying there Y 
Q. About any part of this proceeding, as to what you were 
going to testify to~ 
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A. I didn't know that I was going to testify until just here 
the last few days, and I just thought I was to testify as to 
~is truthfulness and good character- · 
Q. When did you-
~fr. Fussell: Wait a minute; let her finish it. 
A. -I just thought I had to testify as to his truthfulness 
and his good character. 
Q. When did you last talk with him about testifying to 
any fact? 
A. Well, I saw him last night and I told him that I was to 
come up here today and testify, I thought as to his good char-
acter and nothing else. And he didn't discuss anything last 
night, so far as I remember, about my mother. 
Q. I am not talking particularly about your mother. I am 
talking about any evidence that you have testified here today. 
Discussed it with him last night, didn't you Y 
A. Well, I told him I was coming up here, but what I 
thought I was going to testify to, tha.t was all I thought I ·had 
to do, to testify to his character-
Q. Just one second. I don't mean to cut her. off, 
page 73 ~ but it is just reiteration of the same thing she said 
before-
A. I told him I had talked to Mr. Fussell. · 
Q. Why did you tell him you had talked to Mr. Fussell Y 
A. Why Y I called Mr. Fussell up and asked him if he 
wanted me to testify as to my brother's character, as to his 
honesty and truthfulness, as I knew that this case rested a 
great deal on that, and he said "Yes", he would like for me 
to come at about two-thirty, and I naturally told my brother 
that I was coming up here and testify for him. 
Q. When did this conversation with Mr. Fussell take place¥ 
A. That was I think about three o'clock, wasn't it, Mr. Fus-
sell, yesterday. · 
Q. Well, how did you happen to call him on yesterday Y 
A. Because I knew that the case was coming up today. My 
brother had told me. 
Q. Your brother had told you tha.t Y 
A. It was coming up today, yes. 
Q. And did he suggest to you to talk to Mr. Fussell Y 
A. No, he did not, but naturally I would like to help him 
all that I can. 
Q. You have testified that the first conversation you had 
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with Mr. Pope Jones, your brother, about Mrs. Jones not 
being a wife to him was four or five years after the marriage f 
A. I think it was that long ago, but I nat-p.rally 
page 7 4 ~ would not remember just the time. · 
~Q. Did he ever discuss this prior to that time at 
any time? 
.A. I don't think so. 
Q. Then during the first four years you don't know whe~her 
this condition existed or not, do you Y 
A. Well, he said it had not existed; he said that he never 
had had any relationship with her, marital relationship, all 
that time. He had not discussed it with me. 
Q. Well, then, for the first four years you did not know that 
this condition existed Y 
A. No, I did not know at that time-at first, that it existed. 
He wouldn't hardly discuss that, anyhow, with me. 
Q. Well, he did discuss it with you Y 
A. Later on, yes. He became desperate about that time, I 
expect. 
Q. Then he stayed desperate for another period of six years, 
didn't heY 
A. Well, I don't know what lie did. I reckon he did stay 
desperate <;luring that time. 
Q. All this evidence that you give is matter of opinion with 
yourself that you gathered from conversation Y 
A. Yes, well, I 'vasn't present. It couldn't be except what 
mv brother told me. 
·Q. Except what your brother told you. It is matter of 
opinion that you have formed from your conversa-
page 75 ~ tions with your brother? 
A. From what mv brother told me. 
Q. I say, it js matter of opinion that you have taken from 
your conversation Y 
A. Certainly. 
Q. Mter this conversation with your brother regarding 
your-his domestic affairs, did you ever on any occasion dis-
cuss that with Mrs. Jones Y 
A. No, I did not. 
Q. Did you think it was proper, you being of the sa.me sex, 
probable you could help correct the condition if it existed? 
A. No. I thought it would be considered meddling if I went 
over there and discussed any such subject with her. 
Q. So you were contented to allow your brother to stay in 
this desperate condition for a period of six years after he dis-
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cusse_d it with you rather than to atte~pt in. some way to-Y 
A. Well, I couldn't help it. · 
. Q. Mrs. Byers, your brother is a very thrifty sort of a per-
son, isn't he 7 
A. He has never been an extravagant person. I expect you 
would call him thrifty. That is a compliment, I _think. 
Q. You are still giving your opinion about things, aren't 
youY 
A. Yes, that is my opinion. You asked me my 
page 76 ~ opinion about whether he was thrifty or not. 
· Q. You stated that he was. That is a matter of 
fact that you gathered by observation of him. The11: you can 
give information as to why you consider him that; is that 
trueY 
A. Yes. 
Q. I am going to ask you to state why you were influenced 
to state this. If you don't know, just sa.y you don't know. 
Mr. Fussell: You may answer in any way you wish, Mrs. 
Byers, provided you answer the question. 
Q. He spent very little money on himself? 
~ Yes, very little. 
Q. Spent very. little money· on his wifeY 
A. Well, I don't know what he spent on his wife. He 
spent on his home, and that was for his wife. 
Q. What did he spend on his homeY · 
k.. Why, he bought beautiful furniture to put in his home. 
Q. What else Y 
. A. And he was- buying his home. I don't know what else 
because I didn't go over there after the :first-
Q. Isn't he considered very close in his affairs, that he 
doesn't tell anybody any of his business at a11, not even his 
wife? 
A. Not by me he isn't considered that way.. Sometimes I 
think he tells too much. 
page 77 ~ Q. Now, then, you and he have continually dis-
cusse.d his affairs ever since his. marriage, have 
you not? 
· A. Never. I have seen very little of him since his mar-
riage, but he has discussed it several times With me since 
his marriage when I ·have seen him. · · 
Q. Do you know whether he has ever discussed any of his 
affairs with his wife· oil ;any occasion? · · 
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A. No, I don't know what he discusses with his wife. 
Q. But you recall the day before he attempted to bring 
this divorce proceeding, don't you 7 
A. ·Yes. 
Q. Ite told you what he was· going to do, didn't heY 
A. Yes, he told me that he was going to do this. 
Q. And after that, immediately after that, you talked to 
Mrs. Jones, didn't you Y . 
A. Well, I don't think it was immediately. I think it was 
a week or more. She came over to my home and talked to 
me. 
Q. Discussed it? . 
A.· Talked about her troubles with her husband, about this 
divorce, this affair. 
Q. Did you tell her at that time what his complaint was Y 
A. You mean about the wife part of it Y 
Q. Yes. 
A. Yes, I mentioned that to her. She said that 
page 78 ~ he didn't have any case against her and I told 
her, n1entioned that. 
Q. She denied that, didn't she? 
A. Yes, she did. · 
Q. How long have you been knowing Mrs. Jones Y 
A. Well, I met her a few times before her marriage. 
1Q. Ever had any difficulty with her at allY 
A. No, not before marriage. . After marriage I didn't feel 
so kindly towards her on account of my mother. 
Q. Mr. Jones, I understand, took care of half of the obli- · 
gations of your mother while she was living somewhere else Y 
A. Well, my husband and I took care of her and gave her 
part of her clothes. He gave her some things, well, gave her 
some money and then he helped in her-she was ill quite 
a long time, was in the hospital twice, and he paid half of 
those expenses. My brother and my husband divided the 
expenses up for that and her burial. 
Q. Those facts were not known to Mrs. Jones, to the best 
of your knowledge? 
A. Well, she says they were not known to her. 
Q. Didn't he also tell you that he was afraid to tell her 
because he didn't want her to know these things? 
.A. Yes, he thought that ·she would raise so many objec-
tions; she didn't want him to share the expense. 
Q. Do you know who paid. the burial expenses of your 
mother! 
58 Supreme Court of Appeals of Virginia. 
lllrs. ii!Ji1··iam Byers. 
page 79 ~ A. My husband paid half of them and· my 
brother paid half of them. 
Q. How much did your husband pay? 
A. Half of the expenses. . 
Q. How much were they? 
A. I don't know 'vhat they were. I couldn't tell you. 
Q. How do you know that he paid half of them Y 
A. He told me he did. That is all I know. My brother 
never said that he hadn't. 
Q. Did Mr. Pope Jones tell you that he ever paid any part 
of it'Y 
A. Well, I never thought 'vhether my brother paid part or 
not, but I am sure he did because my husband would have 
mentioned it if he had not paid half, as that was the con-
tract, that my brother would pay half and my husband half. 
And Bliley buried my mother and my husband and brother 
went together to the office and I think that it was understood 
there that they would jointly pay these expenses. 
Q. In whose name was the bill made out Y 
A. It came to my brother's home. The bill was made out 
in his name and came to his home. 
Q. Where was his homeY 
A. 3212 Woodrow A venue. 
Q. I will show you this receipt from Bliley, duplicate re-
ceipt and ask you if that 'vas mailed to 3212 .woodrow 
Avenue? 
page 80 ~ A. No, it is a mistake. This is 2002 Third Ave-
nue. That is my home and his name. That is my 
husband's home, 2002 Third A venue. 
Q. That is in error? 
A. I said my brother never resided at 2002 Third Avenue 
and this bill is made out in his name and sent to 2002 Third 
Avenue. I knew at the time that there was some mistake 
about the bill but I don't know why that was. 
Q. Do you know how this obligation was paid to BlileyY 
A. No, I do not. 
Q. You don't know anything about that Y 
A. No. I just left it all to my husband. He always at-
tended to everything like that. 
RE-DIRECT EXAMINATION. 
By Mr. Fussell : 
Q. Mrs. Byers, is your brother, the complainant in this 
case, a truthful man? 
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A. He is. 
RE-CROSS EXAMINATION. 
By Mr. Eacho: 
Q. Is Mrs. Jones a. truthful woman? 
A. Well, I don't think so. She told me exactly-what my 
brother, whatever he told me about these affairs, she told 
me the exact opposite of everything he told, and I know 
him to be truthful. That is the reason I say that 
page 81 ~ she had misrepresented the truth. 
Q. You mean about the allegations in this divorce 
proceeding? 
A. Yes. 
Q. That is the only occasion, because she did deny those 
allegations-the only occasion you know of that you do not 
think she spoke the truth Y 
A. Well, I heard that she didn't speak the truth, at least 
things that I heard about; she would say tha.t she told one 
thing to my mother and my brother would· say another thing. 
You see I never had any conversation with her to know any-
thing about whether she was telling the truth or not. 
Q. So you don't know anYthing about her reputation for 
truth and veracity . at all except by comparison with your 
brother's statements Y 
A. Yes. You see I know very little about her except what 
my· brother tells us. 
And further this deponent saith not. 
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a witness of lawful age, being first duly sworn, 
deposes and says as follows : 
DIRECT EXA-MINATION. 
By Mr. Fussell: 
Q. Mr. Byers, will you state your name, age, residence 
and occupation? 
A. Edward J. Byers, Jr. Age, 49. Forfman in the Post 
Office, Richmond, Virginia. -
Q. Foreman in the Post Office, Richmond, Virginia? Where 
do you live, Mr. Byers? 
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A. 2002 .Third A venue, Richmond. 
Q. Mr. Byers, you are the husband of Mrs. Miriam Byers, 
who has just testified, ar~ you not? 
A. Yes. 
Q . .And the .brother-in-la'v of Mr. James ;pope Jones, the 
complainant in this case 7 
A. Yes. 
Q. How long have you been employed by the Postal Depart.; 
ment, Mr. Byers 7 
A. Twenty-eight years last May. 
Q. How long have you lived in Richmond Y 
A. In Richmond 7 I have been. living in Richmond fifteen 
years the last time. I was formerly in Ri~hmond; born and 
raised in Richmond and moved to the country for 
page 83} a few years. 
Q. How long have you known the defendant, Mrs. 
Jones, in this case 7 . 
A. I don't recall exactly. I reckon it has been around 
ten years_ or so. 
Q. Do you recall the date of the marriage of Mr. Jones, 
your brother-in-law, and the defendant T 
A. No, I 'do not. . 
Q .. Do yon recall whether or not Mrs. Jones, the mother 
of the complainant in this case, was living with him prior 
to his marriage to the defendant 7 
A. Yes. Pope's mother was living with him prior to his 
marriage, yes. · · 
Q. How long had she lived with him prior to the marriage Y 
A. Well, I suppose that they were living together when I 
first became acquainted with them, and from that time until 
the marriage they were living together. · . 
Q. Where did the mother live immediately after the mar-
riage? 
A. She came to my home, 2002 Third A venue, and Hv~d 
with ns until she died. 
Q. Was any arrangement made prior to the marriage, 
prior to the marriage of Mr. Jones and the defendant, about, 
Mrs. Jones living with you after his marriage? 
Mr. Eacho: I object to his answer unless it was with some 
knowledge ·of Mrs. Jones or she was a party to it. 
• • 
page 84 } . Q. Do you know why Mrs. Jones came to live 
with you immediately after the marriage to Mrs. 
Jones, the defendant Y 
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A. Well, I know what was said at the time. 
Q. What was that? 
Mr. Eacho: Ask him who said it first. 
Q. What do you mean when you say you know what was 
said7 
A. Well, I was told-
Mr. Eacho : By whom? Who· told you? Sa.ve a lot of 
questions. 
A. Well, my wife was one, and they were looking for l~ooms, 
to place Mrs. Jones in a home of some sort, and in order 
that Pope might get.married I told n1y wife to bring her over 
home and let her stay there. 
Q. Now, Mr. Byers, did Mrs. Jones ever return to live 
with her son after his marriage to the defendant 'J 
A. She did not, no. 
Q. How long did she live with you from the date of l1is 
marriage. until the date of her death? 
A. Well, she lived with me continuously. I don't recall 
exactly how long that was. 
Q. Can you approximate it? 
A. She died-
Q. Can you approximate the number of years' 
A. Well, if you can give me the date of the marriage I can. 
She died November 11th, I believe-I don 't recall 
page 85 ~ the exact date. But she lived with us continuously 
from the time they ·were married until her death. 
She died at my house. 
Q. Did Mr. Jones ever discuss· with you hi~ marital troubles? 
A. Well, I can't say that he did because· I didn't encourage 
it. I didn't want to become mixed up in it in any way, 
shape or form and I didn't encourage it in any fashion. I 
knew that there was trouble and he had mentioned that to 
me, but I always sidetracked the issue or turned the ·sub-
j~ct to some other discussion, discussion of some other sub-
ject, because I didn't want to become mixed up in it. 
Q. What was the nature of his trouble¥ · 
A. One cause of the trouble was that he did not enjoy the 
privileges of a husband towards his '\vife. rrhat is one of 
them. 
Q. How long has it been since he first mentioned this 
subject to you, if you recall? 
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A. How long has it been? It was a good while after the 
marriage. Just the date or approxi1uate date I couldn't say. 
Q. What type of person is Mr. Jones, 1\tlr. Byers, that iR, 
with reference to his truth and veracity? 
A. Oh, I think he is thoroughly reliable so far as truth is 
concerned, and veracity. Yes, I always found him to be 
perfectly reliable and-perfectly reliable and his 
page 86 ~ character always above reproach. 
CROSS EXAMINATION. 
By Mr. Eacho: 
Q. Mr. Byers, have you ever visited their home? 
A. No, I don't recall ever going thm;e, except when his 
mother was dying I went over to get Pope. 
Q. Mrs. Jones, the mother of Pope Jones~ never did re-
side in the home on Woodrow A venue after his marriage, 
did sheY 
A. I don't think she did. After his marriage Y 
Q. Yes. 
A. I don't think shl~ did. She came to our house im-
mediately. 
Q. She came to your house while he was on his honey-
moon? 
A. Yes. 
Q. You don't know whether Mrs. Jones 'vaR-of you1· own 
knowledge whether 1Yirs. Jones 'vas any party to 1\f.r. Pope 
Jones' mother leaving the premises at Woodrow Avenue, 
do you? · 
A. That depends on what you mean by my knowledge. I 
have not he'a.rd her express herself, if that is what you mean. 
I have never heard Mrs. Jones express herself relative to 
Pope's mother. 
Q. Did you ever hear Pope's mother say that 1\IIrs. Jones, 
Pope's wife, had ever said anything to her about not remain-
ing in the premises 1 
A. No, I cannot say that I have. 
Q. Now, when Mr. Jones discussed his marital 
page 87 ~ troubles with you, approximately ho'v long after 
his marriage would you say that he first discussed 
it with you Y 
A. How long had he been married 1 I reckon it was about 
five or six years, probably; something like that. 
Q. Then for the first five or six years Mr. Pope Jones 
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did not complain to you in any way, is that true, about any 
trouble that he had at home, regardless of the nature?' 
.A. I didn't invite any complaints of any nature whatever. 
Q. I didn't ask you whether you invited them. I ask you 
if he of his own initiative offered any? 
.A.. Well, he may have broached it at times, but I didn't 
care-:-I can't recall. 
Q. Then your best knowledge is that he did not make any 
mention of this subject for years, four or :five years, after 
his marriage; is that true? 
.A.. Not to me, no. 
Q. Then if he made any to your wife, your only knowledge 
that you could get would be through your wife ; is that true 7 
A. Yes. 
Q. When ~Irs. Jones, Mr. Pope Jones' mother, was resid-
ing with you, what did Mr. Pope Jones contribute to her 
support? 
A. Nothing. 
Q. Who supported her 7 
A. I did. 
page 88 ~ Q. Solely? 
A. Yes. 
Q. If he did contribute-? 
A. Well, one minute. I say he didn't contribute anything. 
I understand that he-my wife insisted that he give her two 
dollars a month spending change, but I don't know that-
he didn't give her that very often. Nothing was said what-
ever about Pope contributing to the support of his mother. 
Q. How long did his mother live with you Y 
A. Well, from the time of his marriage until her death. 
Q. That is how many years? Five years is approximately 
right? 
A. Yes. 
Q. Suppose you make this statement-
Mr. Fussell: It is stipulated by agreement that ~!l:rs. Jones, 
the mother of the complainant, lived at the home of her son-
in-law, Mr. Edward J. Byers, Jr., approximate1y five years. 
Q. Now, if Mr. Pope Jones contributed two dollars a month, 
as you understood he was to do, to his mother, for a period 
of five years that 'vould be $120, would it not? 
A. Yes. 
Q. And to the best of your knowledge and belief he did ·Ilot 
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contribute regularly this monthly sum 7 
page 89 ~ A. No. 
Q. Do you know of any other moneys of any 
description or nature that he expended on his mother while 
she was occupying your home' 
A. Well, during her sickness he contributed, he and I both-
expenses of the hospital bill and he paid the doctor th~t at-
tended Mrs. Jones while she was sick. We shared the burial 
·expenses equally. 
Q. Did you receive any mail or any bills addressed to l\tir. 
Pope Jones at your address! 
A. I do not recall any. I don't recall receiving any. 
Q. Have you ever heard Mrs. Jones' characte:r; discussed in 
the community as to her reputation for veracity? 
A. No, I can't say that I have. 
Q. Then from your own knowledge, if you were in a posi-
tion to state, what is her reputation for truth and veracity? 
Mr. Fussell: He has stated that he didn't know, 1\{r. 
Eacho. 
Mr. Eacho: You might let him answer the question. 
Mr. Fussell: I have no objection to his answering ihe ques-
tion. 
Note : Question read. 
A. Well, I couldn't state anything against her. 
Q. The only knowledge that you have of this case is knowl-
edge that you have obtained through Mr. Pope Jones and your 
wife; isn't that true? 
page 90 ~ A. Well, not entirely so because I heard it dis-
cussed with Pope's relatives. 
Q. Name who.m you have heard it discussed with. 
A. Mr. and Mrs. Chaffin. 
Q. Is that allY 
A. Yes, that is all. 
Q. What kin are they to Mr. Jones Y 
A. I believe they are cousins or something. I don't lmow 
what they are, what cqusin they are. 
And further this deponent saith not. 
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page 91 r JAMES POPE JONES, 
the complainant, was recalled to the stand. 
DIRECT EXAMINATION. 
By Mr. Fussell: 
Q. l\Ir. Jones, you were sworn previously in this matter, 
were you not 7 
A. Yes, sir. 
Q. What was the date on which you drew your first pay 
from your employment immediately after your marriage to 
the defendant Y 
A. December 1st, 1926. 
Q. December 1st, 1926. vYhat was the last pay that you 
drew from your employment immediately prior to the insti-
tution of this suit? 
A. June 1st, 1936. 
Q. How much money did you draw from ~rour P.mployment 
from December 1st, 1926, to and including June 1st, 1936! 
A. Approximately $19,750. 
Q. Did you have any other income Y 
A. I had not. 
Q. How much money of this sum did yon pay as principal 
and interest on your l1ome over this same period Y 
A. $3,500. ' 
Q. How much money did you spend for your mother's main-
tenance and support, medical bills and funeral bills, 
page 92 r from the date of your marriage to the defendant 
to the date of her death Y 
A. Between five hundred and one thousand dollars. 
Q. Do you have the exact figure? 
A. I have not. 
Q. How much money did you give of this ~urn over this 
period to charitable institutions like the Community Fund, 
to your church, and so forth Y 
A. Approximately three hundred dollars. 
Q. Mr. Jones, if you earned approximately $19,750 during 
this periqd of time and spent $3,500 on your home, something 
less than one thousand dollars for your mother, and ap-
proximately three h11ndred dollars for chureh and charitable 
contributions, these items total $4,800 or approximatc~ly that 
figure. You would have left out of your salary approximately 
$15,000, would you not Y . 
~I~~ . 
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Q. Mr. Jones, you stated on last Thursday when depositions 
were being taken in this 1natter that y:ou had two bank ac-
counts, one with the State-Planters Bank & Trust Company 
and one with the Virginia Trust. How much n1oney do you 
have in the State-Planters Bank & Trust ·company? 
A. Fifteen dollars. 
Q. How much do you have on deposit in the Virginia 
Trust Company t 
A. Five dollars. 
page 93. ~ Q. Do you have any money in any other finan-
cial institution, bank, or anything of the sort t 
A. I have not. 
Q. Do you have any stocks or bonds that you have accumu-
lated since your marriage Y 
A. I have not. 
Q. Do you own an automobile? 
A. I do not. 
Q. Rave you ever owned an automobile since your mar-
riage? 
A. I have not. 
Q. What became of the $15,000 that you earned during 
your married life to the defendant which was not spent as 
previously explained' 
A. It was spent in running the home, and what was left 
given to my "rife. 
Q. ~1:r. Jones, immediately after this hearing was adjourned 
on last Thursday afternoon, 1\{rs. Jones, the defendant, called 
you to one sid~ of my office and spoke to you, at which 
time you shook your head. What question was asked you 
by Mrs. Jones on last Thursday afternoon that caused you 
to shake your head indicating ''No'' to some question she· had 
asked you? 
A. She had asked me if we would let this matter drop where 
it was and not carry it any further before it was too late. 
I shook my head negatively. Then she said: ''This 
page 94 r thing will end in tragedy.'' I shook my head 
again, and she said some further whispering which 
I didn't quite get. Furthermore she said: "You had better 
be on the alert. '' 
Q. What did you do immediately afte:r she made that last 
statement? 
A. I left very shortly after that, and on my way out, as I 
was going up the street she tried to catch up with me. And 
I had been very much harassed since shortly after marriage, 
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continually, all the way through. It has been very, very un-
pleasant and at tim,es positively intolerable. 
CROSS EXAMINATION. 
By lVIr. Eacho : 
Q. You state that you, after those eliminations for various 
expenses, had $15,000 left over a period of ten years; that you 
spent this $15,000 in running the home, and what was left 
you gave to your wife. Is that true 7 
A. That is true. 
Q. You have had apparently no trouble i:p. estimating what 
your expenditures have been to arrive at this sum. That is 
true, is it not 7 Now, will you please arrive at the sum 
that you state that you gave to your wife over this period 
of time? 
.A.. Approximately $15,000. I gave it to her for running the 
home and also for any other expenses or pleasures, 
page 95 ~ whatever she deemed necessary. 
Q. Don't you know that you have never given 
Mrs. Jones any funds to use for any pleasures 1 
A. I do not know such. I have given her funds for such 
things. 
Q. Do you mean that these funds were given to her inde-
pendently and were to be used as such 7 
A. I gave her sufficient funds for the running expenses for 
what she needed for necessities and for some pleasures. 
Q. But you gave her no fund independently to use for any 
pleasures? 
A. I do not recall such. 
Q. Then what you gave her to run the house for your Inutual 
benefit was such sum as in your opinion was absolutely neces-
sary? 
A. For running the house I gave her a sum, sums which we 
agreed were necessary. 
Q. Then ho'v was it possible for her to have any ~um left 
unless she deprived you and herself of the absolute necessi-
ties that had been provided for from these funds 7 
A. I contributed money for the necessary running E:xpenses 
and money for pleasures. . 
Q. On any occasion have you ever given her more than 
forty-five dollars a month Y 
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A. Numbers and numbers and numbers of times 
page 96 ~ I have. 
Q. Do you mean for a period-over a period of 
ten years¥ . 
A. I gave her far more. 1 gave her approximately $52 per 
Inonth for a number of years immediately after marriage. 
Q. What was the maximum sum that you ever gav.e her on 
any occasion, whieh sum included the $45 for the household 
expenses; what is the greatest sum you have ever given her 
in one month 7 
A. I do not recall the greatest sum. 
Q. Will you say it has ever been as high as $60Y 
A. It has. 
Q. Has it been as high as $751 
A. No. 
Q. Ever been as high as $70 7 
A. I do not recall. 
Q. Can you tell us the average that you have given her 
each month for this period of ten years for the necessities Y 
A. For necessities? 
Q. Everything that you have ever g·iven her; just average 
it. 
A. Fifty dollars per month. 
_ Q. Fifty dollars per month would be $600 per year, would 
it not! 
A. Yes. 
Q. And for ten years it would be $6,000, would it not 7 
· A. Yes. 
'page 97 ~ Q·. '!'hen taking that $6;000 from your $15,000 
would leave you $9,000, would it not? What be-
came of the $9,000?' 
A. It was spent in the home and on my wife. Given to 
her. 
Q. I have just asked you what 'vas the greatest amount 
that you have ever given her, and I have also asked you to 
average it for a period of ten yeats per month, and you were 
willing to say $50 would be an average. That would be 
$6,000 for ten years. Now, where is the other $9,000 that you 
have earned during this period of time Y 
A. I have. answered the question to the best of my ability. 
Mr .. Fussell: Answer the question 1\{r. Eacho has asked 
you. 
Note : Question read. 
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A. I have given the money in running the home and to my 
wife. 
Q. Did you understand me when I first asked you what 
moneys you had given her, the maximum amount including 
the $45 for necessities? Your answer to that on numerous 
occasions w~s,-''I have given her more than $45, as high may-
be as $70; average of $50 per month.'' Did I understand you 
to say that that was all that you had ever given her? 
A. It was approximately the amount as well as I can re-
call. 
Q. Then I ask you again: "\Vhat became of the $9,0007 
A. It seems to be a repetition here-
l\1r. :Fussell: Answer the question. Don't argue about it. 
page 98 ~ .A. I have paid that money in running the home 
and have given what was left to my wife. 
Q. Will you please state any fund that you have ever given 
Mrs. Jones, independent fund of the $45, for her own per-
sonal benefit? That question I asked you two or three times 
before. 
l\1r. Fussell: .Answer that and don't argue. 
A. I can recall no certain amount. 
Q. Then I ask you again: What became of the $9,000 7 
You can answer that now. 
A. I gave the $9,000 throughout the ten years in running 
the home and gave it, what was left, to-my wife. I took her 
on a number of pleasure trips and I frequently took her to 
shows, and I gave her money enough to buy needed clothing, 
and I have her Christmas gifts at times. 
Q. Did you ever see this pair of shoes before? Take a 
look at them (indicating·). 
A. Yes, I have seen those shoes, and I have had her bring 
them into a room and nearly ruin some of my work which I 
was working on. 
Q. Did you know 'vhen these shoes were purchased? 
A. I did not. 
Q. Do you know how long Mrs .. Jones had them? 
A. I do not. 
Q. Do you know who put this brace on the her-' 
page 99 ~ after it became broken? 
A. Yes, the· shoemaker._ 
Q. Do you know who he was? 
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.A. Walter Powers. 
Q. Why was it necessary to put this brace on the heel Y 
.A. Because the heel had become disengaged from the other 
portion of the shoe, and her weight was such that he feared 
it would not last unless he did so. 
Q. These shoes have been half-soled, have they not? 
A. Yes. 
Q. The break has been in there apparently some long time, 
has it notf 
.A. Yes. 
Q. Did l\.frs. Jones cOin plain to you that she had no shoes to 
wear? 
A. Yes. 
Q. Did you provide shoes for her when she did make this 
complaint and showed you the condition of her footwear Y 
.A. I gave her sufficient money for the shoes. 
Q. When? 
.A. When she requested it. 
Q'. You mean to say that is what she made for pleasure by 
deducting from the $45 or what was left after paying the 
necessary expenses of the house? 
.A. No, she dicln 't have to deduct that from the 
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Q. Can you recall the occasion when you gave 
her money to purchase a pair of shoes after she showed you 
the condition of those I have just exhibited to you? 
.A. I do not recall the time, but I do know that I did so. 
Q. vVhat amount did you give her? 
l\ .. I gave her three dollars and a half. 
Q. How long ago has this been, approximately? 
A. I can't recall. 
Q. Would you say one year or five years or within that 
period? 
A. Perhaps eight months, six or eight months ago. 
Q. Don't you know that those shoes are approximately two 
or three years old? 
A. I do not know the age of the shoes. 
Q. Mr. Jones, what did you have in the State-Planters 
Bank & Trust Company on J nne 1st of this year Y 
A. Fifteen dollars. 
Q. What did you have in the "\Tirginia Trust Company on 
June 1st ·of this vear? 
A. Five dollars. 
Q. Have you any moneys on savings account of any de-
scription fit tl1e Post Office? 
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.A. I have not. 
Q·. A.re these sums you have stated all that you have? 
.A.. Yes. 
page 101 ~ Q. ·You have received your pay on July 1st, 
.Aug-ust 1st and September 1st, have you not? 
A. I did. 
Q. Where are those sums' 
A. They have been spent in necessary expenses. 
Q. What do you consider necessarv expenses 7 
A. I. have contributed to her support. I have paid the 
usual expenses of my home. I have had to pay my separate 
room rent. I have had to pay so much per month to her. 
Q. Have you borrowed any money on your life insurance 
policies? 
A. I have. 
Q. When? 
A. I do not recall the date. 
Q. How long- ago? Give us approximate dates. You have 
been very accurate about lots of your testimony, but when I 
ask you a question you seem to-
~fr.- Fussell: I object to that. 
Q. (continued)-be a little bit vag-ue about it; so do you 
mind being· more specific? ' 
A. I will answer the best I can at all times. 
Q. All right, then answer that. 
A. What was the question? 
Note : Question read. 
Q·. Was it this yeart 
A. As well as I recall it was about six years ago. 
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A. It has not. 
Q. What is the amount of it? 
A. Five hundred dollars. 
Q. Was that borrowed at the time of your mother's death? 
A. No. 
Q. Prior to or afterwards? 
A. Afterwards. 
Q. Why was it necessary to borrow that sum on the salary 
that you were making~ 
A. Because I didn't have the money to make a necessary 
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curtailment on the note which the bank required without bor-
rowing the sum mentioned. 
Q. What did you originally pay for these premisesT 
A. $7,750. 
Q·. And you owe now, according to Mr. Jackson of the Vir-
ginia Trust Company, $2,700. 
A. Yes. 
Q. Is that rightT 
A. That's right. · 
Q. When you said approximately three thousand the last 
time you testified you were mistaken, weren't you~ 
Mr. Fussell: You have not taken into consideration, Mr. 
Eacho, the fact that he made a $1,500 down payment on it and 
then $1,000 approximately between the date of 
page 103 ~ the purchase and the date of his marriage to the 
defendant. 
Mr. Eacho: I wasn't talking about that at all. I sug-
gested the fact that he had said when he was here before that 
he owed approximately $3,000. 
Mr. Fussell: That's right. . 
Mr. Eacho : · Mr. Jackson testifies he owes $2,700. 
Mr. Fussell: That's correct. 
Mr. Eacho: And I asked him if" he is mistaken about that. 
A. The latter figure is correct. 
Q. You also testified that your mother lived with you ap-
_proximately two or three days after the marriage. Is that 
trne or nott 
A.. Yes. 
Q. Then your sister, who has just testified in your pres-
ence, when she stated that your mother moved with her when 
you went to Philadelphia, and to her best knowledge and be-
lief did not live with you and Mrs. Jones, one or the other is 
mistaken, are they not? . 
A. I regard it that my mother lived with me because her 
property had not been taken over to the house. 
Q. But she had not actually physically occupied the prem-
ises herself? 
A. To my best kno,vledgc she had not. I was in Philadel-
phia. 
page 104 ~ Q. Mr. Jones, in purchasing this house at 
. $7,750 you paid a cash payment of $1,500Y 
A. I d1d. 
Q. Did you give back a second mortgage T · 
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A. WhatY 
Q. Give back a second mortgage! 
A. Give b~ck a second mortgage 7 
Mr. Fussell: Did you have a second mortgage on the prop-
erty! . 
A .. I did. 
J\{r. Fussell: Answer the question, the, Mr. Jones, 
Mr. ~acho: That is the answer we want. 
Q. What amount Y Just deduct your first mortgage from 
the $6,250, then you can tell; easy way to get at it. 
A. $2,250, I believe, the best I can recall. 
Q. Then. you haye paid only approximately $3,500 on this 
home in the last ten years Y 
A.Y~. . 
Q. What have you contributed to Mrs. Jones in the past 
two years, that is, ·two years prior to June 1st, 1936 Y , 
A. I don't know. 
Q .. Has it been a much smaller amount than you had al-
lowed her before? , 
A. I believe it averaged very much the same. 
Q. Did you contribute any individual sum to 
page 105 ~ her to purchase clothmg· or for any spending 
money of her own during this two-year periodY 
A. Yes. 
· Q. What was that amount¥ 
A. I do not recall. . 
Q. Cap you approximate itY 
A. I cannot approximate closely. 
Q. ThP.n how can you answer the question in the affirma-
tive? 
A. Because I know that I have given her as much as I could 
possibly do. 
Q. But you cannot state any sum at any time during this 
two-year period Y 
A. I cannot. 
Q. And dudng this. period of time she ·did not have the 
privilege of charging anything at any of the stores for any 
necessities of hers at all; is that true Y 
A. I do not recall the exact period of time, but I do know 
that for some time such was the case. 
Q: You said ''Such was the case.'' Yon mean that ~he did 
not have any credit, do you not Y 
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,A. Yes. 
Q. Why did you place l\irs. Jones in this position for this 
two-year period 1 
A.. Because I was contributing to her all that I could to buy 
the necessary thing·s and I did not care to run any 
page 106 ~ more bills. . . 
Q. Was not your financial condition just as 
good in the past two years as it was in the years previous Y 
A. Yes, approximately so. 
And further this deponent saith not. 
Signature wai~ed. 
Note: At this point the taking of further depositions was 
adjourned until Wednesday, .September 30, 1936, at 1:00 
o'clQck P. M., at the office of Harrison '0. Eacho, Esq., 721 
Mutual Building, Richmond, Virginia. 
page 107 ~ Note: Met pursuant to adjournment at the of-
. fice of Harrison· 0. Eacho, Esq., Mutual Building, 
Richmond, Virginia, on W cdnesday September 30, 1936, at 
1:00 P. M. Same appearances. 
CHARLES B. REID, 
a witness of lawful age, being first duly sworn, deposes and 
says as follows : 
·DIRECT EXAMINATION. 
· .Bv 1\IIr. Fussell: 
~ Q. Mr. Reid, will you please state your full name 1 
A.. Charles B. Reid. 
Q. And your age Y 
A. Fifty-six. 
Q. Your residence? 
A. Sandston. 
Q. Sandston, Virginia? 
A. Sandston, Virginia. 
Q. And your occupation? 
A.. Business clerk at Post Office. 
Q. With what department are you connected 
A. Cashier's office. 
Q. en shier's office. That is the Division of Finance, is it 
not? 
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A. ·Yes, sir. Division of Finance. 
page 108 ~ Q. How long have you been employed by the 
Postal Department in this capacity, Mr. ReidY 
A. Since 1918. In this capacity. 
Q. How long have you been-Y 
A. Since 1907 in the service. 
Q. 1907. :1\Ir. Reid, you are acquainted with the complain-
ant in tl1is case, Mr. J a1nes Pope Jones, are you not Y 
A. Yes, sir. 
Q. Were you acquainted with him prior to his entry int<! 
the Army during the World \VarY 
A. Well, I have been acquainted with him since he came in 
the service, in the Postal Service. Yes, that was before he 
went to the World War. 
Q. Yes, and you have known him and been associated with 
him rather intimately since that time in his work7 
A. Yes, sir. 
Q. What is l\Ir. Jones' reputation for truth and veracity? 
A. Good. 
Q. Mr. Reid, did Mr. Jones on any occasion consult you 
or discuss "'ith you his marital difficulties? 
A. He has on various occasions. 
Q. Did he tell you the nature? 
A. Yes. 
Q. Of the trouble? 
A. Yes, he did. 
Q. In his discussions did he merely discuss the 
page 109 ~ matter with you ordid he seek-your advice? 
A. Well, he asked me several times what he 
should do, but I hesitated to give him any advice because I 
never like 'to interfere with anything between a man and wife. 
That is their affair, as I look at it. 
Q. You said he stated or discussed his marital troubles. 
What wns the nature of the trouble that he discussed with 
youY 
A. I just-with Mrs. Jones in here I just hate to state those 
thing·s. 
l\Irs. Jones: I will have to speak plainly. I suppose you 
will have to do the same thing. 
I 
Q. lVIr. Reid, Mrs. Jones has just stated that she had no 
objection to your speaking plainly about the matter, so in 
view of that fact if you will just state what the nature of Mr. 
Jones' trouble was I will thank you. 
7 6 Supreme Court of Appeals of Virginia. 
Cha·rles 11. Reid. 
A. Mr. Jones said that the greater part of his trouble at 
home was there was no marital relationship between him and 
his wife; that that was objected to by her and that made it very 
disagreeable. · 
Q. How long has it been since Mr. Jones first mentioned 
this subject to you, Mr. ReidY · 
A. Oh, it has been-I could not say to save my life. It 
has been-oh, quite a few years, I reckon it has been- I don't 
know. It was just after he came back from the army, which 
l know it has been, oh, ten or twelve years anyway, I would 
say. It has been a good long• time. 
page 110 ~ Mrs. Jones : I wasn't married then. 
Mr. Eacho: ~Irs. Jones, you will' have to be 
quiet. If you are going to make any statements at all-
A. (continued) I just couldn't say. It has been a Jong 
time. • 
Mr. Eacho: You just give him the chance to answer the 
thing properly when you do that. Don't interfere at all, be-
cause there is no use in my cross-examining him if you are 
going to. 
A.. (continued} I could not say. It has been a long time. 
I really don't know how· many years it has been. I know it 
has been a good long time. 
Q. Mr. Reid, you have stated that you knew Mr. Jones at 
the time that he entered the service. That was prior to his 
entry into the army. And that you have known him since 
that time? 
A. ·Yes. 
Q. Have you observed any change in his manner so far as 
nervousness is concerned? 
A. Quite a change in his 1nann~r. I will tell you. When 
Mr .• Tones was going with his wife before they were married 
he used to talk with me quite freely about his love affairs, 
and from· the way he talked I presumed that he was just in 
desperate love with his wife. J\IIrs. Jones used to come down 
to the office oceasionally and she would stop by the office and 
1\Ir. Jones introduced me to his then intended 
page 111 ~ wife. I discussed very freely with him, or he did 
with me, his affairs concerning his going with his 
wife, and after they were married he came back to me and 
told me that he had been disappointed. ~{r. J"ones is very, 
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't'ery nervous. He seems to be shot all to pieces. ' And !-
frankly I have been very much surprised beeause I thought 
that the ties between them when they were going together 
and after they were first married I thought would be just in-
separable, but since then he has come to me and told me of 
these troubles that he has had in his home, and he is quite a 
changed man from what he was before. 
CROSS EXAMINATION. 
By Mr. Eacho: 
Q. Did this change happen gradually since his marriage or 
did you notice it immediately at any particular period 7 
A. Well, I 'vould say it had been just a gradual change 
since he was married. I kno'v that now he seems to be very: 
much shot to pieces. I don't know that it came all of a sud-
den. I only kno'v that he came to me after he was married and 
told me that he had been very much disappointed. Why he 
came to me, I only judge was because he had talked to me 
so freely before he was married, and I encouraged him as 
much as I could before he was married because I thought it 
'vas just the finest thing in the world. I thought: 
page 112 r ''you are certainly getting a woman that you are 
devoted to.'' 
Q. you don't know of your own knowledge the cause of 
this nervousness on his part, do you? . 
A. I couldn't say, no. I only-I just judge from what he 
told me. ,Just shot him all to pieces. Tore him all to piece~. 
'l1hat his relationship had not been happy, and I judge that 
that was the cause of it. Now of course I do not know whether 
·there is anything else or not. 
0. On how many occasions did he tell you this? 
A. Now I couldn't say that. 
Q. Approximately? 
A. Because he has talked to me quite a few times. I don't 
know. A great number of "times. We would meet in the 
cafeteria .do"rnstairs in the Post Office. He has been to my 
window. I am at the window in the Cashier's office handling 
second class mail and box rents and metered postage per-
mits, and he come there quite often and told me about how 
worried he was and ho"r "disturbeq he was and what I thought 
was best for him to do. Well, I didn't tell him because I didn't 
know what was best for hiin to do. 
Q. When did you last have a conversation with him re-
garding this 7 
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A. Hadn>t b~en perhaps three or four weeks, but-
Q. \\Then prior to that 1 
A. That I couldn't say. :Niaybe a month. 
page 113 ~ Q. You work at the Twelfth Street office? 
A. Yes. He works at \Vest End Station. 
Q. And you work at the Twelfth Street officef 
A. Yes. 
Q. Do you see him daily 1 
A. No, sir. 
Q. How often do you see him? 
A. Well, I couldn't say how often. 1\fr. Jones does a great 
deal of sign work for the Post Office Department, making 
these Christmas signs and various kinds of signs that they 
put up in the office lobby concerning the way to mail, and he 
does that work in the basement at the Post Office. The door 
-the room adjoining· the cafeteria. The door opening into 
the room that he does that work in is rig·ht opposite the eleva-
tor. Get off the elevator, turn to your left, just a few steps 
into the cafeteria, and the room 'in which he works is right 
opposite the elevator door. And I have very often been in 
there and I have seen him in there working; go in there. 
Q. Are most sign painters of artistic temperament? 
Mr. Fussell: I object to that. 
A. I don't know anyth~ng about that. I couldn't tell you 
whether they are or not. 
Q. Well, then, you don't kno,v, do you? 
A. No, I don't know. 
Q. Well, that is all you have got to say. 
page 114 ~ A. That is all I can say. · 
Q. You don't know 1\frs. Jones intimately, do 
vou? 
., A. No. I met Mrs. Jones before they were married, but I 
saw very little of Mrs. Jones. I saw 1\frs .. Jones on the street 
and spoke to her and that's all. · 
Q. Do you know Mrs. Jones' reputation for truth and ve-
racity? 
A. No, sir, I do not. 
Q. You never heard it discussed? 
A. No, sir. 
And further this· deponent saith not. 
Signature waived. 
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page 115 ~ ,JOHN H. CHAFFIN, 
a witness of lawful age, being :first duly sworn, 
rleposes and says as follows: 
DIRECT EXA:NIINATION. 
By Mr. Fussell: 
Q. J\{r. Chaffin, will you please state your name, age and 
residence? 
A. John H. Chaffin. Sixty-eight. vVestover Hills, Chester-
field. 
Q. vVhat is your occupation? 
A. Real estate. 
Q. Where is your business no,v, Mr. Chaffin? Have you at 
all times lived in Chesterfield County Y 
A. Oh, .no. Just a few years. I was born in Powhatan. 
Mostly Richmond. I lived in Henrico for nearly thirty years, 
where Mr. Eacho was born, I think. 
Q. 1vir. Chaffin, you are acquainted with both the complain-
ant and the defendant in this case, ~ir. James Pope Jones and 
Mrs. Jones, the defendant? 
A. Yes. 
Q. Are you related in any way to either of the parties 7 
A. He is my wife's-Mr. Jones is a nephew of my wife. I 
am no ·kin to him. 
Q. How long have you known Mr. Jones f 
page 116 ~ A. I reckon about thirty-five years. I have been 
married thirty-six years:. I have known him 
nearly forty years, ever since be was a child. 
Q. What is Mr. Jones' reputation for truth and veracity? 
A. Very good. . 
Q. What type of man is Mr. Jones? 
A. 1\tiore conscientious than the average man. I wish I was 
as good as he is. 
0. Mr. Chaffin, has Mr. Jones at any time durin~ his mar-
ried life to the defendant ever discussed any of his marital 
troubles with yon? 
A. Yes. 
Q. What was the nature of his trouble? 
A. I don't know. I can just tell you what he said. 
Q~ Well, what was the nature of his complaint to you f 
A. He said his wife· refused to fulfill her wifely obligations. 
Of course I don't know. That is only what he says. 
0. He made these representations to you on one occasion 
or more! 
A. On many occasions. 
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(~. On many occasions Y _ 
A. Yes, sir. 
Q. How long has it been since he first mentioned this sub-
ject to you Y _ 
A. Oh, I don't. know. Four or five years, I guess. 
page 117 ~ CROSS EXA.lv.t:INATION. 
By Mr. Eacho: 
Q. Did you give him any advice on what to do, Mr. Chaffin Y 
A. He asked my advice. I told him I had no experience 
with getting divorces and he ought to see a lawyer and take 
his advice. That is 'vhat I told him. 
Q. Did he ask you to speak to his wife or have someone 
speak to his wife Y · 
A. No, no, of course not. 
Q. You don't know of any complaint prior to four or five 
years ago, do you Y 
· A. No, I shouldn't think so. I knew his wife before he 
married her, when they were courting. 
Q. What is his wife's reputation for truth and veracity? 
A. I don't know that I can tell you that because I am not 
personally acquainted with h~r as well as I am with him. 
I could not testify to that. I could not testify to that because . 
I don't know Mrs. Jones well enough personally to give an 
opinion of that kind. 
Q. You don't know anything to the contrary, do you¥ 
A. No, I don't think so, no. I think the first answers that. 
And further this deponent saith not. 
Signature waived. 
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a witness of lawful ag·e, being· first duly sworn, 
deposes and says as follows: 
DIRECT EXAMINATION. 
By Mr. Fussell: 
Q. I will ask you, J\tfrs. Chaffin, to state your name, age, 
residence and occupation. . · 
A·. You are going to put my age in too Y You know when 
they get my age they don't like to tell it. 
Q. You may state of leg·al ag·e. 
A. 1\irs. John H. Chaffin. 5020 N e'v I{ent Road. Of legal 
l:lge. 
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Q. And your occupation is that of housewife, is it not? 
.A. Housewife, yes. 
Q. ·You are ~he wife of Mr. John H. Chaffin? 
.A. Senior. There are two John H. Chaffins. 
Q. ~irs. Chaffin, you are acquainted with both the complain-
ant and the defendant in this case, Mr. Jones and Mrs. Jones·? 
A. Yes. 
· Q. Mr. Jones, I believe, is your nephew, is he not? 
A. He is my brother's son, and I have known him ever since 
he was a baby. 
Q. What is. his reputation for truth and veracity in the 
community in which he resides, 1\{rs. Chaffin? 
~ Well; he has always been ~onsidered from a boy very 
truthful and most conscientious. 
page 119 ~ Q. Has Mr. Jones discussed with you at any 
time since his marriage to the defendant any dif-
ficulty that existed between himself and his wife? 
A. Yes. He has always confided in me just as much as he 
did his own mother, because I have been especially close to 
him. 
Q. If you can, will you state the nature of the complaint 
that he made to you Y 
A. You want mP. to tell in full what I know, as short as pos-
sible? 
Mr. Eacho: Don't say anything· but what you do know. 
The Witness: Of course. · 
Mr. Eacho: If you want to state 'vhat he told you, it is all 
right too. I am not objecti11g to that at all. 
The Witness: I know nothing about it except what he told 
me. . 
lVfr. Eacho: That is all I wanted. 
The Witness: Because he came to me in his troubles al-
wavs. 
1\ir. Fussell: Me~tion just what he-
The Witness : How long ago has it been? 
Q. Yes ; how long ago has it be.en? 
A. About four or five years, as well as I can remember, he 
told me that he couldn't get on-he and his wife couldn't get 
. on togetl1er, that absolutely in every way she 
page 120 ~ failed· to mal{e a home for him and to fulfill the 
duties of a wife, and asked my advice. So I don't 
reckon you want to know what I told him? 
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~Ir. Eacho : Yes, I would like to know ; go ahead. I will 
ask her myself, or let her go on and tell it now, if you want. 
1\tir. Fussell: All right. 
The "\Vitness: 1Shall I go ahead~ 
l\1:r. Fussell: Yes. 
A. At first I told him that he oug·ht to try over and over 
again to get on with her and to be happy if he possibly could. 
Then when he came with other things that he told me, I said: 
"For the Lord's sake don't let her run over you. Be inde-
pendent.'' I have been independent all my life, and I wouldn't 
take from my husband what he took from his wife. And that 
was my advice to him, to assert his independence ; if he had 
from the very beginning he would not be in this fix now, and 
I tried to impress it on him always. That about tells it, I 
reckon. 
CROSS EXAMINATION. 
By l\tir. Eacho : 
Q. Mrs. Chaffin, when he made this complaint to you four 
or five years ago, you feeling as close to him as you did, }mow-
ing that he confided in you, and sought your advice, don't you 
think it would have probably helped him had you 
page 121 ~ consulted 1\f rs. ,J one~ and told her of the condition 
he was con1plaining of so that she might assist in 
correcting it~ 
A. I don't think from ·what I know now that it 'vould have 
done any good. I asked him-
Q. Then you didn't attempt-
1\fr. Fussell: Just wait a minute. 
Mr. Eacho : I didn't mean to interrupt you. 
A. (Continued) I asked him to try to live happily, try his 
best. But now knowing Mrs. Jones I didn't feel like I had 
a rig·ht to go to her and talk to her about that. 
Q. As a matter of fact you didn't know whether Mrs. Jones 
knew of him complaining of this condition or not, or actually 
whP-ther this condition existed! 
A. Well, now, I don't know about that, because-wait let 
me-No, not positively, no. I would say no to that. ' 
Q. Then you did nothing towards conveying what he had 
told you to Mrs .• Tones directly or indirectly? 
A .. No. -
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And furthe! this depone~t saith not. 
Signature waived. 
page 122 ~ CHARLES T. NORMAN, 
a witness of lawful age, being first duly sworn, 
deposes and says as follows: 
DIRECT EX.A,MINATION. 
By Mr. Eacho: 
Q. lVIr. Norman, please state your age and occupation. 
A. I am 63. I was formerly owner of 0. H. Berry & Com-
pany and am now Advertising Manager for Berry-Burk & 
Company. 
Q. Do you know Mrs. Pope Jones? 
A. Yes, sir. 
Q. How long have you known her? 
A. Since she was an infant. 
Q. 'Vhat is her reputation for truth and veracity in the 
community in which she lives and in her environment and as-
sociations as you know her Y 
A. ~Iost excellent. 
0. I-Iave you heard her discussed by anyone at all? 
A. Not at all. ii didn't know the details at all until I ar-
rived here a few moments ago. 
· Q. What has been your association with her to know of her 
reputation? 
A. I kne'v her father and mother for many years, and her 
father was employed by McAdams & Berry when I went with 
them in 1892. He was there until the death of 
pag·e 123 ~ Mr. Berry in 1914, and then he was employed by 
me up until the time of his death. Shall I state 
the type of man he was and the family? 
A. No, not particularly. I want Mrs. Jones, the daughter, 
particularly. 
A. I knew her mother, of course. I lhad been at her home 
many times when they were--even when they were children, · 
and her mother and father enjoyed the very highest reputa-
tion, and this lady here reminds me very much of her mother 
in her disposition, character and appearance, and I have al-
ways held her in very high regar~. 
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CROSS EXAMINATION. 
By Mr. Fussell: 
Q. How often have you seen Mrs. Jones in recent years f 
Have you been rather closely associated with her f · 
A. Well, I would not see her very frequently but in the 
stores and on the streets or in restaurants at lunch time. 
Q. Have you heard he\· reputation for truth and veracity 
d]scussed in thP. last five or ten years f 
A. No, I have not hea-rd it discussed. 
And further this deponent" saith not. 
Signature waived. 
page 124 } MRS. NELLIE DAVIS JONES, 
the defendant, of lawful age, being. first duly 
sworn, deposes and says as follows : 
DIRECT EXAMINATION. 
Bv Mr. Eacho: 
"'Q. Mrs. Jones, please state your name, age and residence. 
A. Nellie Davis Jones. · 
Q. What is your ageY 
A. Forty-nine. 
Q. Where do iYOU live, Mrs. Jones? 
A. 3212 Woodrow Avenue. 
Q. When were you and the complainant, James Pope Jones, 
married? 
A.. November 25th, 1926. We went together ten years be-
fore that. 
Q. Mr. Jones alleges in his bill of complaint that imme-
diately after your marriage to him while you were on your 
honeymoon and since that time you have denied him the 
privilege of sexual intercourse. Is that true? 
A. I deny every bit of it. · 
Q. He states further that since the marriage and up to the 
present time you have continually denied him the privilege 
of sexual intercourse. Is that true? 
A. No, it is not. I have been a wife from the 
page 125 ~ time I was married until the time he left. 
Q. He further states that at the time of the 
honeymoon that the reasons for your denial of this was that 
you feared pregnancy and that might cause some unfavorable 
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comment from your friends. Did you make any such state-
ment to him at that time? 
A. The first I have heard of it. Whv should I when I 
wished to be married T Why should I have been Y And if I 
was married why should I have Y 
Q. He further states that another reaso:p why you have de-· 
nied him this privilege was because you could not afford to 
have a family. Is that true T ~-
A. That was up to him, not me. 
Q. Did you make sueh a statement T 
A. I suppose I may have said that "Let's wait a while," 
that we were just married and perhaps we would be better 
able to later on. I may have made that, but I don't remem-
bP.r that. I know at first we were just beginning and had to 
count everything. 
Q. He further states in his evidence that you would en-
courage him up to a certain point and refuse further advances 
and that these .circumstances continued for ~any times. Are 
those statements true? 
.A. I don't see 'vhy that should be when we were both very 
much in love with each other and affectionate. 
page 126 ~ · Q. I didn't ask you whether they should be true. 
I asked you if they 'vere true. 
A. No. I never denied him. 
Q. He further states that you have promised him the privi-
lege of sexual intercourse if he would buy you certain articles 
and that he did purchase these articles and that after he 
purchased the same you then continued to refuse this privi-
lege. Is that statement true? 
A. If I were a single woman of :the character to be boug·ht 
perhaps he 'vould have promised me clothes, but as his wife 
I expected them. 
Q. Mrs. Jones, yon are not answering my question. 
A. vVhat is the question? 
Note : Question· read. 
A. No. I have never refused except in case of sickness. It 
was very, very rare. . 
Q. He further complains that as evidences of these facts he 
has sought advice from various people. Has any of this. evi-
dence come to your attention T. . • 
A. Never. I never heard of it before except in these depo-
sitions from him. I am most amazed that anvone should be 
so·ung·entle as to speak of the sacredness of b"is bed. I have 
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no control of his speech to others about anything he chooses 
to talk about. 
Q. Did he confide in you any of his family· affairs or his 
business affairs of any nature whatsoever' 
A. Never in the whole course of his business 
·page 127 ~ and my married life. 
Q. Did he ever consult with you any of the 
duties of the home 1 
A. Never. 
Q. Or his financial condition Y 
A. Never. We just trusted each other. I haYe never known 
his age, his weight, his salary. I have never seen him open 
his purse before me in the 'vhole ten years. I 11ever kne'v 
the salary. I just trusted him to pay the bills, which he 
did the best he could, and he trusted me with everything in 
the keeping of the house. We had perfect confidence in each 
other. 
Q. He further states that by virtue of your eonduct in de-
priving him of sexual intercourse that he became excited, 
nervous, irritable, and most of the time he 'vas not his usual 
self. Do you know of any reason-
A. He was that way before. 
Q. Wait a minute.~ Do you know of any reaso11 for this 
condition? 
A. He was nervous-always been nervous, before I 1net hin1. 
When I was boarding ~Iiss Michael spoke of his being the 
most nervous man she had ever seen. Since then-at least 
when he went to the World War I entertained him when he 
left and kissed him goodbye with my people and my brother-
in-law took him to the station and he was in the camp two 
months and I understand from his last record he 
page 128 ~ had the flu the whole time he was there or n1ost 
of the time. Since then-his record will sho'v 
that-
Q. Since then what? 
A. Since then he went to a doctor two years after we were 
married to see a.bout his eyes and he advised him to have 
his tonsils removed and he 'vas too nervous to have them 
removed. He was in a terrible condition. He also had vari-
cose veins perfectly awful and suffered dreadfully with ex-
cessive perspiration of the feet and I advised him many times 
to go and see a doctor about himself. I tried to have grand 
meals for him and always had lovely meals, tried to have 
them better in every way to build him up. He never con-
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suited a doctor to my knowledge. He 'vas a~ways on the go. 
Never relaxed. I used to do the best I could to get him to 
relax. He would get up first thing in the morning at five 
o'clock and go all day long. He didn't know what it was 
to relax except jilst in a chair. I asked him many times 
to see a doctor and to take better care of himself. I did every-
thing I could for him. I have never seen him gain an ounce 
since I ha.ve known him. I would gain with everything I ate 
and he never put on an ounce. Yet I have never heard him 
complain. He would just keep going. 
Q. l-Ias Mr. Jones at any time during your married life 
complained to you of your refusal to have sexual 
pag·e 129 ~ intercourse with him? 
A. No, he has not. 
Q. Has he complained to any of your people as he has stated 
asking them to consult you Y 
A. No, he has not. 
Q. Have any of them ever consulted you about this condi-
tion? 
A. No, they have not. 
Q. Has anyone ever consulted you about it~ 
A. No, they have not. I am learning his whole life from 
his depositions, of his private affairs .. I never knew a.ny of 
his private affairs before. He consulted with his sister, not 
me. She had his 'vhole confidence. 
Q. He has stated that he consulted intimate friends for ad-
vice about five years ago. Do you know of any occasion 
at that time that he consulted any friends for advice? 
A. I have never heard of it. This is the :first I ever heard 
of it in his depositions. It has shocked· me greatly that he 
would go out and speak of his bed to anyone, 'vhich I have 
always held most sacred. 
Q. At the time of your marriage was his mother living 
with you 1 
A. She had never lived with me, nor has there, ever been 
said anything about it before or after ten years. 
Q. H.e has stated that his mother lived with you im-
mediately after the marriage. Is that true! 
page 130 ~ A. I heard that~ but I have witnesses to prove· 
she ·has 'never been in the home except to visit 
me every three weeks, and I treated her beautifully. I 
visited 'vith her in the neighborhood, went with my aunt and 
took her out riding several times. I went to the hospital while 
she was sick. He never even told me she was there and I 
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just found out by his taking some flowers, and I bought flowers 
and ice cream. I have a witness to state-
Mr. Fussell: I object to what a witness 'vill state. 
Q. Did you ever make any objection to him about his mother 
to cause her not to liv~ 'vith you Y . • 
A. I have never before or after. I don't know why 1t should 
be brought up after ten years. 
Q. Is that the first that you have heard of this f 
A. The first I have ever heard of it. · 
Q. Do you know of your own knowledge whether he as-
sisted his mother financially 'vhile she 'vas living with his 
sister¥ 
A. I never knew that until the depositions of his were taken, 
his depositions were taken. 
Q. Did he let you know anything of his financial condition, 
the expenditures of any funds Y 
A. Never. I never even knew his salary except at the time 
when we were married. I was 'vorking and I wanted to 
get married. Time after time he asked me to wait until he 
got further ahead. That is the· reason we waited 
page 131 ~ so long. 
Q .. He has further stated that you objected to 
the payment of medical bills for his mother. Is that true¥ 
A. I have never known.of them except in his depositions. 
Q. You are charged by him, Mrs. Jones, with having a 
violent temper. Further, that you abused him and threatened 
him with bodily harm. Is this true 7 
A. Our home life was lovely up to a year ago. I have never 
had a temper. I am known all over the city for the mildest 
disposition. Never talk about anyone and agreeable and lovely 
in my home. And as to bodily harm, that is the first I ha.ve 
ever heard of it. I have never possessed a weapon in my 
life, nor in my family, nor have I ever handled one, nor have 
I ever heard of such a threat. He made this threat in his 
depositions, and I will correct it right now. Mr. Fussell stated 
as he came out he saw Mr. Jones nod his head, "rhat was 
I saying to him. I deny positively that Mr. Fussell could 
have even seen me. He knows the position of his office. When 
we were through Mr. Fussell called l\1:r. Eacho into the next 
office and stayed there and spoke with him a minute. He 
went to the next office parallel. And I stayed in the office 
a few minutes afterwards with Mr. Grigsby and Mr. Brad-
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bury and Mr. Jones left, 'vent out. in the other room with 
the stenographer and was a.t the door. Mr. Grigsby made 
the remark, "Well, I am going home to my baby", 
page 132 ~ and I said, ''I wish I was going home to one''. 
Mr. Jones was at the door and said something 
none of us caught. They were getting ready to leave so 
I left and went out in the outer office. As I passed Mr. Jones 
was over in the corner sitting in the chair and I-the stenog-
rapher was out there. Mr. Eacho and ~Ir. Fussell were in 
the middle of the next room; coulcln 't possibly hear. I went 
to the chair and leaned over to hin1 and said, ''Pope, ho'v 
could you have done this and made such untrue statements?'' 
I flatly deny I have ever in any way spoken anything about 
bodily harm to him; nor have· I ever had it in mind. 
Q. He has complained that you embarrassed him on occasion 
in public, at times on the street car. Please tell of any oc-
casion that you know that you have used abusive langu~ge 
or embarrassed him on the street car as he has complained 
of. 
A. I am a lady of the finest type, well-bred. I was in Dr. 
Simpson's office the other day and he says, "Mrs. Jones, 
I can see you are such a well-bred type". I have never in any 
way talked loudly in or out of the house or been loud or 
boisterous anywhere. 
Q. He further complains that his relatives did not visit 
your home. Do you know of any reason why they should not 
have? 
A. Yes, but I don't know whether to say it or not. 
Q. Yes, say it if you know. If you know of your own knowl-
leclge why they did not visit your home I want you 
page 133 ~ to state it. 
A. Well, his sister-
Q. What is the name? 
A. Mrs. Byers perhaps knew that I knew of something 
in former years and she never called on me, but her mother 
came regularly every three weeks. 
Q. vVas this something you speak about between you and 
1Yir. Jones or between 1\frs. Byers and another party? 
A. It was rumor after rumor that had been told me. 
Q. About what? 
A. And perhaps she knew it. It was just her affair, not 
mine. ' 
Q. Did it in any way-? 
A. I have no way to prove it. 
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Q. Did it in any wise concern you or Mr.-~ 
A. But it was told me. 
Q. Did it in- any wise concern you or l\fr. Jones? 
A. Not at all, except that she didn't call. 
Q. It is further charged that you have destroyed property-
A. Pardon me. I deny that I know anything positive about 
it. . 
Q. vVait a Ininute-
A. It was rumor. 
Q. You are talking about the last one now? 
A. Yes. 
page 134 ~ Q. Now, it has been charged by Mr. Jones that 
you have destroyed property or personal belong-
ings as a result of your violent temper, .and that upon his 
return home he would find his work of art tumbled in the 
middle of the room and various other things. Please explain 
these if you can. 
A. Yes, I think so. I will do so gladly. 
Q. Go ahead. 
A. He never liked me to go into his den and touch any-
thing. I had to do spring cleaning and \vent in there to clean 
his room. It was so full of· everything, pictures, paintings, 
papers, books, jars, everything possible that could be-ali that 
he had saved. He had saved everything that could be saved. 
And I went in. Naturally I had to get to the cleaning of the 
\Vood\vork and the walls and I had to put them in the middle 
of the floor. It was laying· in the floor when he came home, 
and that is the only reason ; I didn't have it quite finished. 
Q.. Were any of them soiled or ruined by virtue of your re-
moving them to clean the room~ 
A. I have never in any way destroyed them but always 
tried to help. When he first came here he was an artist, and 
I told him to join the art club. I cut clipping after clipping 
out for him and told him everything in the papers about any 
meeting; did everything to help him along in that 
page 135 ~ line. I have never destroyed nor can he show 
anything he has that I have ever destroyed, any-
thing he has. . 
Q. He further complains that you have pulled several plants 
out-
A. I would like for him to show it. 
Q. Wait a minute. You answer my questions. 
A. All right. 
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Q. He further complains that you have pulled plants out 
by the roots. Do you know anything about this? 
A. Yes. I did. I acknowledge I pulled up several because 
they were growing right in the middle of the yard and when 
. he cuts the grass he cuts around them and anything that 
grows up there-left it, and I pulled it up. He kept his 
yard most disgraceful, just cut it from the .middle and let 
weeds grow on each side. Since then I have just tried to 
keep the middle of the yard cut. 
Q. He further complains that he found that you had de-
stroyed a young tree and had chopped off, pulled away and 
thrown into the dump-
A. That is a very little thing to talk about and if I did I 
don't kno'v about it, in trying to make the yard look decent, 
which I shoutd think a wife has a right to do. 
Q. He further complains that you tore lattice work down 
fr01n the front porch and threw that away. 
A. I did. I tore that down because he had made it with a 
penknife. It 'vas most unsightly and made the 
page 136 ~ yard look unsightly. I did it in no way of tem-
per, in no way except to make the house lo.ok bet-
ter. I thought perhaps he could malre something some other 
time that would look nicer. 
Q. He further states that he had properly provided for 
you during your married life. Is this true? 
A. Up to two years ago. 
Q. V\~at has been the condition for the past two years? 
A. 'V e were as happy as could be lip t.o two years ago. In 
1934 he went down and closed my accounts at Miller & Rhoads 
and Thalhimer 's without my knowledge or without ever speak-
ing of it to me, speaking to me about it. About six months 
afterwards I wanted to make some bills. Most all of the bills 
'vere for the house. I was very frugal in charges. And I 
was called to the office-couldn't get any more credit, which 
was very humiliating and embarrassing. He came home 
and I spoke to him of it and he says that he thought that 
it would be best to give me the nwney, that perhaps we could 
save a little bit by it. After that I told him my teeth needed 
attention and asked was it all right for me to go and see 
Dr. Simpson. He said at the time he didn't have it. After 
many months I 'vent-he gave permission for me to go. I 
went down and had some of the work done and I told him 
about it and he told me he didn't 'have any more to finish 
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it. After that I asked him for a coat which I 
page 137 ~ had never had since I was married. I made out 
with one I had when I was married. I never had 
an evening dress. I had plenty to go out in semi-formal. 
I trusted him and was going along with him trying my best . 
to help him out, as I thought I was. Then he never allowed 
me to go back to Dr. Simpson to finish my teeth. I could 
not make any more bills. He gave me no more money ex-
cept four dollars a week for ice and milk for two years. Be-
fore that I received thirteen a week. That was to cover 
everything, household expenses, drugs, car fare, anything 
I had to pay for, any club or anything outside, or lunch or 
anything. Not another cent religiously would he give me 
over that amount. 
Q. Did that amount include groceries? 
A. That included all groceries. He paid the household ex-
penses. He never gave me a cent for church. I had to deny 
myself in every way to get anything I wished above that 
amount. If I got in a taxi he would curse. 
Q. Did he ever give you any reasons for denying you any 
better sustenance than this? 
A. What is that Y 
Q .. Did he ever give you any reason for denying you any 
hetter sustenance than this? 
A. Never, except that he didn't have it. 
Q. Was that his-real reason? 
A. Was that his real reason? I asked him why 
page 138 ~ not sell the· house if he couldn't get clothes and 
he was going in debt; what was the trouble, that 
at first we got along so nice, and he got so he didn't talk. 
Sometimes ·wouldn't ans,ver my questions in the last two 
years. Except for that everything was lovely. He was em- · 
ployed-
, Q. Mrs. Jones, let me stop you and ask you questions. Were 
you an extravagant wife? 
A. I was most frugal. I considered his circumstances in 
every case. 
Q. But has his financial condition to your knowledge im-
proved yearly? 
A. His what? 
·Note : Question read. 
A. I didn't know his financial condition until the deposi-
. tions were taken. 
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Q. Do you Imow of any reason why he did not make as 
much money in the last years or more than he did prior or 
at . the time of your marriage 7 
A .. I nev~r knew what he made except at the time I was 
married. 
Q .. Then you kno,v of no reason 'vhy he should have de-
prived you of the comforts that Were nec~ssary' for your 
well being? 
A. It has always been mystifying. I have never known why 
he did it. He. acknowledged in his depositions because he 
paid such small amounts on the bill that they dunned him. 
That was no fault of mine. He went down to a 
page 139 ~ dollar on Miller & Rhoads and Thalhimer 's bills. 
And I went to them after he was dunned and he 
said he was going to cut it out. I says, "Naturally they 
· would, a man who would pay them such a small amount''. 
Q. When he left you on June 15th, 1936, did you have any 
knowledge that he intended to leave or that he was leaving? 
A. I had no knowledge whatever. It 'vas the shock of 
my life. I was ill for two weeks afterwards. 
Q. Had he given you any reasons prior to this? 
A. Nothing except nervousness. 
Q. Now, Mrs. Jones, I don't understand. I will have to 
ask you this question. I asked you if he gave any reasons 
prior to this. You said ''Nothing but nervousness''. Did 
he give nervousness as a reason that he was going to leave 
you? Did he say he was going to leave you' 
A. No, he never said anything about it. 
Q. Don't you see what I mean? It isn't intelligible in 
answer to my question. 
A. I didn't know anything about his leaving. We gave a 
dinner to some Jacksonville friends Friday evening, to eight 
of our friends coming through town; been to see her boy 
graduate at V. P. I. 1-Ie was perfectly lovely in the home 
to them. Mter dinner my brother and his family called to 
see them; hadn't seen them for years. I left the dishes 
over that night, being the only one to attend to 
page 140 ~ them, of which he com.plained, I think. It was late 
at night and I think I left them over. I fixed his 
breakfast before I retired. He had to go out at five o'clock. 
I fixed his lunch that night for hiin, before the next morning. 
Put the dishes aside so they would not be in his way. Cleared 
the dishes, all the lovely china and colorful ware, the next 
morning. For the last two years-I must interrupt-he didn't 
94 Supreme Court of Appeals of Virginia. 
Mrs. Nellie Davis Jones. 
come ho1ne only for meals. fie told me he was busy when 
I wondered why he didn't. That is the only reason I know 
of was he was busy. Came home Saturday night a quarter 
to seven. Had dinner. Sunday morning, for the last year 
. he has been getting out and going to Sunday school at a 
quarter of eight when he was due there at a quarter of ten. 
He 'vent to Sunday school and went to church and got back 
home at two o'clock. I had a lovely lunch and ~ asked him 
why was he so late and he says he had things to attend to. 
And afterwards I learned that he had been to his sister's 
and discussed the whole affair 'vith her and she kne'v about 
when I was to receive notice. She made out she didn't kno'v 
anything. After that he had a long nap and I read the 
paper. l\fy aunt who raised me on Chamberlayne Avenue, 
with whom I confided all my life, was ill, had been sick, 
and spoke of going around to see her and carry her some 
chicken. I called up a.t six o'clock and asked-
page 141 ~ Randolph, Dr. Randolph, my family physician, 
was there, had called on his mother and he an-
swered the 'phone. IIis sister had gone out. Called up and 
asked could I come around and sit with her while his daugh-
ter was out riding for a change-her daughter was out riding 
for a change, but they suggested that I not come because 
they were there and had also brought chicken. Mr. Jones 
suggested our going· to see them. Then it was quart~r to 
seven. I says. '' liow about going to Leigh Street Baptist 
Church~ I notice that some of the young people are going 
to give their experien·ce of w·hat college life had done to 
them''. I was baptized in that church and had not been there 
for years. We went and both enjoyed it immensely and when 
he came out he sa.ys ''I don't kno'v when I have enjoyed an 
evening so much''. 
Q. Was this the day prior-1\tirs. Jones, answer my ques-
tions, now: Was this the time prior to the day he left that 
you are speaking of? • 
A. That is the date prior to the date he left. 
Q. And you had no knowledg·e whatsoever of him leaving? 
A. He had never said a word about it. 
Q. Had he threatened, ever threatened on any occasion-
A. (Interrupting) Excuse me-
Q. Mrs. Jones, you will just have to answer my question. 
You have got your mind on one main train of thought and I 
have got it on another. 
page 142 ~ A. I wanted to finish that. 
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~ ote: Beginning of question read: ''Had he threatened, 
ever threatened on any occasion-'' 
Q. -to leave you by virtue of any omission of any duty 
that you o'ved him¥ 
A. No, he has not. 
Q. And you state that he has never complained to you of 
the allegations in his bill of complaint? 
A. Never. I don't know why he should go to others in-
stead of me, and I can prove that-
Q. 1\!Irs. Jones, I ask you not to use that expression. Just 
tell me the names of the others and we will have them here. 
It doesn't help your statement at all by making it that way. 
See what I mean Y I am not fussing with you. I am just 
trying to-
A. I understand. Six months after I was married I was 
preg-nant. I told him I was g·oing to see a doctor about it, 
I was so sick with nausea. He didn't want me to do it and 
've discussed it at length a long time. I finally went to 
my Aunt who raised me after my mother's death and spoke 
to her and her daughter and my sister. They wondered why 
I was so nauseated and I told them the trouble, what I thought 
was the trouble. And I missed my period. They 
page 143 ~ told me it could not be anything else if I missed 
my sickness for seven weeks. I had a cold. I 
took son1e quinine and during my spring 'vork, overdoing 
myself, I had a miscarriage. 
Q. Was this-
A. We discussed that and both of us were very sorry about 
it and he brought it up many a time about it. 
Q. Have you been pregnant on any other occasions since 
this timet 
A. No. 
Q. Can you give a reason for not becoming pregnant after 
the time which you have just stated? 
A. Not unless it 'vns his cause. I have done nothing what-
ever not to be. He spoke of rubbers. I have never seen a 
rubber in my house nor has he ever shown me one nor told me 
of a rubber. The fault could not have been with me. I am 
a perfectly healthy, normal, affectionate woman, and my doc-
tor can prove it. 
Q. You just won't leave that word off, will you 1 Have you 
been under a doctor's care constantly during your married 
life or have you been a healthy, normal woman to the best 
of your knowledge? 
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A. I have been a most healthy, normal woman. Only on a 
few occasions have I consulted Dr. Randolph in the case of 
grippe or colds. 
Q. Has your husband to your knowledge ever 
page 144 r consulted Dr. Randolph about your condition or 
about your not having sexual intercourse with 
him? 
A. Never that I know. 
Q. And he knew at that time, did he not, that Dr. Randolph 
was your physician~ 
A. Yes. 
Q. And ·had treated you? 
A. Ever since he graduated. As a child. 
Q. Mrs. Jones, you are now living in the home, 3212 Wood-
row A venue, are you not? 
A. Yes. 
Q. And Mr. Jones is paying the taxes upon these premises 
at this time, is he not? 
A. I suppose so. I don't know. 
Q. How much is he allowing you per week for your nlain-
tenance and support? 
~- The pitiful sum of ten dollars. I am just existing and 
that's all. Buying eggs and bread. Eggs and bread. I have 
fallen off thirty pounds. 
Q. Is it necessary at this time that you have your teeth 
:fixedY 
A. Yes. I had my teeth examined by Dr. Simpson and I 
was instructed by my counsel after consulting with 1\fr. Fus-
. sell to go to another dentist for this work, but I thought 
since Dr. Simpson had done part of it I had bet-
page 145 ~ ter return to !J.im to save some expense as he 
had taken X-rays and I would probably have gone 
to additional expense of having them done by someone else. 
Dr. Simpson did it. He treated my swollen teeth for pyorrhea 
and cleaned my teeth and said that he would charge me eight 
dollars but he would allow Mr. Jones to settle this bill for 
six dollars. It is necessary now to put in three teeth on a 
plate, which teeth he has already extracted. 
Q .. You have not had the privilege of making any bills for 
any necessities since what period of time? 
A. Two years. 
Q. How have you been able to maintain yourself off the ten 
dollars per week which you have been allowed by 1\Ir. Jones Y 
A. By cooking it myself and just living as frug·ally as 
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can be. Not a cent for carfare or anything else, to get 
medical attention or anything. 
· Q. Do you have any clothes suitable for the coming fall Y 
A. I have a six-dollar suit that I bought the last of the 
season and my relatives have had to help me, not having 
a~y account, and gave me a sweater to wear under it for the 
last two years, knowing I was being neglected. 
Q. Is this all the clothing· you have for the coming weather Y 
A. Yes, I have an old dress' that I can make out but this is 
the only suit I have, winter suit. It is a Spring suit. I have 
to wear a sweater under it to keep warm in win-
pag·e 146 ~ ter. 
Q. Have you been a dutiful wife to your hus-
band during your married life? 
A. I have been most dutiful and cheerful about all of it. 
Q. Have you taken care of the necessary duties about 
the household 1 
A. My home is almost perfect. He allowed me no money 
whatever for a girl to come and do any cleaning of wood 
work. I was actually humiliated by washing, putting out 
five lines of clothes in order to help him. I am ashamed to 
say it, but I did everything in every way. He came in and 
tore them off the line, pulled them off to bring them in the 
house. He was so nervous. His neighbors called out tp.e 
window about it. 
Q. Then can you give any reason-
A. I had no washing done at all except in the last two 
months and that 'vas put out at the laundry. 
Q. Then can you give any reason for Mr. Jones' attitude 
of J nne 15th, 1936, filing this divorce proceeding against 
you with the allegations contained therein? 
A. Nothing except outside influence and his nervousness. 
I don't know what-
Q. Do you know of any reason why he should have done 
this? 
A. I trusted him fully. I don't know who is in the case ex-
cept outside influence. 
Q. Have you contributed in any wise to cause him to take 
·this action? 
page 147 r A. Not except to ask him at stated intervals 
for some money to get some shoes, have my tee~h 
fixed, and get a coat, and he would say at the time he didn't 
have it, which I knew I wasn't getting. I never was a fussing, 
nagging woman. I was pleasant about it and I just kept 
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on and foolishly waited two years and let" it go and have my 
teeth fall to pieces like this. 
Q. You have no reason to believe that ~Ir. Jones was ex-
pending moneys on anyone else, have you T 
A. I have no reason to believe it. It is mystifying to me. 
I expect putting it a'vay somewhere. ~Iiserly and stingy. 
l-Ie has always been miserly and stingy. He has saved enough 
in the last two years to not SU;Y he has only fifteen dollars. 
CROSS EXAMINATION. 
By Mr. Fussell: 
Q. Mrs. Jones, where did you and Mr. Jones go on your 
honeymoon¥ 
A. Philadelphia Centennial. Stayed three days. 
Q. There for three days T 
A. Yes. 
Q. I believe in answer to some questions by ~{r. Eacho 
you denied that the allegations in Mr; Jones' bill of com-
plaint and the evidence that he had submitted-
A. I deny them flatly. 
page 148 ~ Q. -to the effect that he had been denied the 
privilege of sexual intercourse are true Y 
A. Untrue. 
Q. I believe you also stated in answer to one of Mr. Eacho 's 
questions that you might have said tha.t you could not afford 
a family? 
A. Say that again? 
Note : Question read. 
A. Yes, I stated that. I said that at first we were-we 
didn't have much to get along on and 've could put it off a 
while, but still that didn't change our affection. 
Q. Do you deny that Mr. Jones was refused the privilege 
of sexual intercourse while on your honeymoon T 
A. I. do. From the beginning we were man and wife. 
The next morning in the hotel, from there on. Six months 
afterwards I was pregnant. We discussed it at leng-th. Mr. 
Jones didn't want me to go and see a doctor about it. 
Q. Did you ever discuss this matter with 1\{r. Jones, this 
question of being pregnant 7 . 
A. Yes_; we discussed it many times and 'vere sorry that it 
happened-! mean that we lost it. Seven weeks. I was nan-
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seated quite a while. I went to my sister and cousin about it. 
Q. Did you ever discuss the matter with Mr. Jonesf 
A. Frequently. He knew all about it and was distresseQ. 
to death to think that I even wanted to see a doc-
page 149 } tor about it. 
, Q. What did you say Jl,bout seven weeks f 
A. Seven weeks I was pregnant. 
Q. Hpw long ago was that seven weeks? 
A. Six months after my marriage. 
Q. When did you become pregnant? 
A. Six months after my marriage .. 
Q. And you were pregnant for a period of-f 
A. Seven weeks. 
Q. Did you consult a physician about it? 
A. No, I did not. I went to my aunt and sister and cousin 
and they told me the nausea from it and loss of my sickness 
for that period could not be anything else. And I had a 
cold and I took some quinine during Spring cleaning and I 
had a mishap. And I spoke to Mr. Jones abOut going to a 
doctor and he asked me not to go. We discussed it continually 
about the money it would take. · 
Q. How long did the nausea last to which you refer 7 
A. From the beginning. ..r 
Q. That is the beginning of what f 
A. The beginning of the nausea, seven weeks, in the morn-
ing. 
Q. Do you recall what month it was that you :first became 
pregnant, according to your story? 
A. It was in ~fay, 1927. 
Q. And when did you have this "mishap" to which you 
· referf 
page 150 ~ A. In May, 1927. 
Q. When did yon become pregnant? 
A. I became pregnant in ~Iay and it was seven weeks after 
that I had the mishap. 
Q. What time f 
A. Seven weeks after the 28th of May. 
Q. Seven weeks after the 28th of May? 
A. Yes, seven weeks after the 28th of May. 
Q. And during that seven weeks' period you state you did 
not consult a physician? 
A. No, I didn't speak during it and I was just hoping that 
I would come around. And I knew I had this cold and in 
100 Supreme Court of Appeals of Virginia. 
Mrs. Nellie Davis Jones. 
the meantime I went to my aunt and during the Spring clean-
ing I had this mishap taking quinine. 
Q. Now, seven. weeks after May the 28th would be ap-
proximately the third week in July, would it not? 
A. Yes. 
Q. Were you doing any Spring cleaning in July Y 
A. Yes, I did it at different times. I had no servant and 
I had to do it at different times. 
Q. Now, did you have a cold about .the third week in July 
of 1927? 
A. Yes. _ 
Q. Was it a severe cold? 
A. Yes, very severe. 
Q. Now, what caused it? Was it the condition 
page 151 ~ of the weather Y 
A. I don't know. I just happened to have a 
coid. I don't know what caused it. 
Q. And you didn't consult a physician after that f 
A. No, I did not. 
Q. Who is your family physician Y 
a. Dr. Ward Randolph. 
Q-. How old a man is Dr. Ward Randolph? 
A. I don't know his a.ge. Do you, Pope Y 
Q. Now, you didn't become pregnant on any other occasion 
during your married life, did you Y 
A. No, not as I know of. 
Q. Had you become pregnant you would have known about 
it, 'vould you not Y 
A. I think so, from the loss of my period, menstruation. 
Q. Mrs. Jones, you have heard Mr. Jones testify that you 
at no time extended him the privilege of sexual intercourse, 
have you not Y 
A. Yes. 
Q .. And you deny that his statements are true 7 
A. Flatly. Emphatically. 
Q. Did you ever refuse ].~Ir. Jones the privilege of sexual 
intercourse Y-
A. Not unless I was sick. 
Q. ----for any other reason other than the fact that you 
asked him to put off raising a family¥ 
page 152 ~ A. That was just said casually. I didn't in-
sist upon it. 
Q. When was that statement made Y 
A. Soon after we were married. 
Nellie Davis Jones v. James Pope Jones. 101 
Mrs. Nellie Davis Jones. 
Q. How often would the privilege of sexual intercourse be 
extended Mr. Jones Y 
.. A. As much as any normal wife or affectionat~just when-
ever our affection arose. 
! Q. Will you-can you estimate the number of times, say, 
per month? · 
. A. No, I could not. As much as any normal person would. 
Q. Did ~{r. Jones ever complain to you about your failure 
in this respect 7 
A. No, he has not. 
Q. Never heard any complaint about it at allY 
A. No . 
. Q. You stated that he was a very nervous person from 
the time ·you first met him a~d married him Y 
A. From the tim·e I met him he has always been nervous. 
Q. And you said he 'vas always on the goY 
A. Always on the go. Never rested except once in a while 
on a chair. · 
Q. Would you and he retire early or late 7 
A. At first we would retire-we retired at ten, a.nd after 
that, lately, stayed up until eleven, or twelve on an average. 
Q. You made a statement to the. effect a moment ago, Mrs. 
Jones, tha.t you were learning about his whole 
page 153 ~ life from his depositions. 
A. I learned his whole life from the depositions. 
Tha.t 's right. He never confided or told me anything of 
his private affairs. 
Q. Were you all very affectionate and loving? 
A. Very. 
Q. Up until what length of time¥ 
A. The time he left. I am of a most affectionate nature. 
Q. You stated, I believe, that your home was very happy 
until one year ago. 
A. Two years ago. 
Q. Didn't you at :first state that your home 'vas very happy 
up until one year ago and then later say that your home 
was happy up until two years agoY 
A. I said up until two years ago, when he cut my bills out 
and I-have had to ask him for money. · 
Q. Before making that-
A. He acknowledged in his depositions that it was a. wrong 
being done, that it was no fault of mine; the reason he 
paid a dollar at a time or two or three dollars at a time 
to Miller & Rhoads a.nd Thalhimer 's. 
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Q. Mrs. Jones, in answer to a question by Mr. Eacho just 
a few mome,uts ago, did you not say that your married life 
was happy until one year ago and then did you not later on 
in your same deposition in answer to subsequent 
page 154 ~ questions by 1\ir. Eacho say that your home life 
was happy up until two years ago? 
A. I correct that because I had a date down from ]\tfiller & 
Rhoads ·and Thalhimer's when I was cut off so I correct that 
as two years ago. I still insist two years ago. 
Q. You stated that his relations didn't visit your home very 
often. Did they f 
A. Not other than a crowd of men. Our home was open 
to every one of his friends and I beg·ged him to have more. 
Q. Mr. Jones' mother had made her home with her son, the 
complainant in this case, from the time that he was a very 
small boy up until the date of the marriage, had she not Y 
A. You mean in the homeY In the new-
Note : Question read. 
A. No. They lived together in Crewe before I met them. 
After I met him he came to Richmond and got work in Rich-
mond. I think it 'vas possibly-we went together ten years. 
It was one or two years before I married him that she came 
to Richmond to live on West Grace Street. I am not posi-
tive about that but I think it was one or two years on West 
Grac~ Street. She lived in Crewe all those years with her 
brother-in-law. 
Q. 1\tirs. Jones lived with her son-
A. Then she lived with her son before I was married three 
years. 
· Q. Mrs. Jones lived with her son, Mr. James 
page 155 ~ Pope Jones, at all times while she was living in 
- Richmond, did she not, prior to your marriage Y 
A. Yes. 
Q. And immediately-
A. That was several years. 
Q. And immediately after-
A. But for nine years she was in Crewe while we were going 
together. Eight years. 
Q. Immediately after your marriage to Mr. Jones his 
mother moved her home over to her daughter's? 
A. No, she moved before. 
-Q. She moved beforehand Y 
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A. Yes. 
Q. You heard Mr. Jones testify that she moved at the time 
of the wedding and moved her personal effects to Mrs. Byers' 
home after you all came back off your honeymoon. Isn't 
that correct? 
A. I think that she 'vas there three days after our wedding-
Q. I asked you-
Mr. Eacho: Give her a chance to finish, now. 
Q. Go ahead. Is that all? 
A. No ; that she has never been in the house except to visit 
every three weeks afterwards. 
Q. Did Mrs. Jones move her personal effects out of your 
home and to the home of her daughter, Mrs. Byers,. 
page 156 ~ after you and Mr. Jones came back off of your 
honeymoon? 
A. They were there when we came back, and the next day 
after we came back his sister had already made arrangements 
to send them. Because I had spoken of getting my furniture 
and furnishing our home. Nothing was ever said between 
he1· family and our family about her staying with me what.: 
ever. After ten years I don't know why it is brought up now. 
Q. Did Mrs. Jones ever live in the home with her son after 
your marriage to him Y 
A. Never. Not one minute. She wasn't there when I came, 
nor has she been in there to live, but visited regularly every 
three weeks and I was lovely to her. ~1:uch more so than Pope, 
because when she came he said, ''Excuse me, I have to go out 
in the yard". We visited in the neighborhood together and 
I took her to my aunt's, Mrs. Randolph's, and took her out 
in the automobile driving. We went out together. I didn't 
know she was in the hospital sick until a week afterwards 
when I just happened to learn of it and I went to see her and 
took her flo,vers and ice cream. 
Q. Did Mrs. Jones ask to stay in the home or was it her 
wish or desire to stay in the home so far as you know? 
A. I have never heard that, nor has it ever been expressed 
by the sister or husband. 
Q. Was the subject discussed with you Y 
A. Never, before or afterwards. 
page 157 ~ Q. Was ~frs. Jones welcome in the home? . 
, A. Perfect lady. I was lovely to her. She was 
welcome at all times. 
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Q. Did you object to her living in the home with you and~ 
her sonY 
A. Nothing was ever said about it. 
Q. Did you object to her liying in the home w~th you and 
her sonY 
A. I don ~t see why that should be brought up. It has never 
been anything said about it. I didn't expect to live anywhere 
else, and I thought she would be better anywhere with her 
daughter instead of her daughter-in-law. 
Q. Did you object to Mrs. Jones living in the home with 
her son and yourself Y 
A. It has never been brought up. Why should I object? 
Q. Mrs. Jones, I am asking you did you object to 1\tlrs. 
Jones living in the home with her son and yourself? 
A. I still can't see why I should object when there has noth-
ing ever been said about it. 
Q. I will ask you: Did you object? 
A. I don't see why I should object because nothing has been 
said about it. I don't know why-
Mr. Eacho: Mrs.· Jones, you can say ''Yes" or "No", if 
you ever objected to it. 
A. No, I have never objected to it. Nothing 
page 158 ~ ever been said about it. · 
Q. Did you object to ::1\{r. Jones paying doctors' 
bills for his mother's careY 
A. I. knew nothing of it whatever. 
Q. Did you ever say anything to. him about it? 
A. I told him when she died I hoped that he would pay 
half of the expenses, which was his duty. 
Q. Did you know prior to the depositions in this case that 
he had done that? 
· A. I knew nothing of it whatever until after the deposi-
tions were taken. 
Q. But you did tell him at the time, according to your story, 
that you advised him to pay half of the bill 7 
A. Yes, when she left and went over to his sister's home. 
He told his sister everything. Never confided in me from the 
beginning to the end. That, I think, caused all our trouble. 
Q. Did Mr. Jones ever discuss paying ·medical bills for his 
mother? 
A.· I have never known anything about it. 
Q. Did you object to him paying medical bills¥ 
I 
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A. I couldn't object to them because I didn't know any-
thing about them. 
Q. Did Mr. Jones ever give any _money to his mother for 
her support and welfare Y 
.A. If he did he kept it from me. 
page 159 ~ Q. Did you object to his giving his mother 
money for her support and welfare Y 
.A. Nothing has ever been said about it. I expected him 
to help her. . 
Q. Was he-
A. It would haye been heartless if he didn't, her son. 
Q. Did he ever discuss the- matter-did you ever discuss 
the matter with himY ' 
.A. No, I did not. I provided for my father when he was 
ill four years and worked hard to pay expenses. I expected 
him to do the same for his mother and -his sister. 
Q. Did you ever ask whether or not he had contributed any-
thing-¥ 
.A. I never asked him. We just trusted each other and I 
looked to him· to take care of the bills and I think he always 
did the best he could. 
Q. Did you know whether or not he was giving anything 
to herY 
A. I never knew a thing about it. 
Q. Were you sufficiently interested to ask? 
A. I didn't ask him because he never told me anything. 
We just went on happy and pleasant together. Never told 
me-l have never known his age, his weight, seen his check, 
nor has he ever opened his pocketbook before me in his life. 
If I would ask him for five cents he would go upstairs and 
bring it down and put it to the side. 
Q. You didn't know what he made? 
page 160 ~ A. I never knew what he tnade until after that 
time, until at the time we were married. We went 
together ten years and he wanted to be married time after 
time and I was working· and I wanted and wished him to get 
ahead and I gave him every chance to get ahead. Now that 
he has gotten ahead he is doing things- -
Q. Do you know how much he was making before you tnar-
ried him? 
.A. Yes. 
Q. How much 'vas he making before you married hint"/ 
A. He started I think at sixty and went up to about $100 
when I married him. 
Q. Sixty dollars he made 7 
A. Yes. 
Q. Went up to $1007 
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A. Yes. 
Q. vVhere did he work? 
A. The Post Office. 
Q. Did he ever draw as little as $60 a month from any em-
ployment at the Post Office~ 
· A. He worked at the Post Office-! correct that. Armour 
& Company, I think, or some meat place. Some meat place. 
I don't know where it was. 
Q. Do you know the scale of salaries at the Post Office i 
A. No, I do not. 
Q. Did you have any idea what they were? 
A. No, I don't. He has never told me. 
page 161 ~ A. ('Continued.) He has always had everything 
so mysterious about hin1. I never asked him.any 
of his business. I knew I would not get it if I asked hhn. 
Q. If you were so affectionate and happy and getting along 
so well, why did you feel that he would not give you this in-
formation if you asked it¥ 
A. Because he always withheld it. He has always been a 
p~rson of very mystifying and very quiet nature, even befol·e 
marriage. 
Q. You were afraid to ask him, or did you just-? 
A. If I asked hun I knew he would not-I would not get 
any answer. So that is the reason I didn't ask him. 
Q. Did he ans,ver? 
A. He would never give me any direct answer in regard to o 
anything about his personal affairs.. . 
Q. Did he treat you civilly in the home? 
A. Lovely up until two years ago. 
Q. During this period in which you state he treated you so 
lovely, did you then feel close enough to your husband to 
talk about his financial affairs Y 
A. I never asked him. I just gave him the bills, a.t least 
put them on the mantel, and he came in and took them and 
attended to them. 
Q. He paid all the bills, did he not? 
A. Ife paid all the bills up until two years ago. Sinc.e then 
nothing has been given except four dollars. 
page 162 ~ Q. Four dollars? 
A. A week for ice and milk. 
Q. Is that all that he has given you? 
A. That is all that he has given me. He took care of the 
groceries. And when I would make out a list he would cut 
out what he wanted to cut out, meats and things like that 
and brought home what he chose to bring. He said he didn't 
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have it. For two years I didn't get anything but four dol-
lars. 
Q. Did you believe what he had told you? 
A. I could not believe it. I asked him why didn't he sell 
the house if we couldn't get along better, that certainly it 
would make it easier to do it. 
Q. At times I believe you stat~d that he gave you $15 per 
week which would be $52 per month? , 
A. That was. right. $15 up until two years ago. Then $4. 
Q. Then he dropped down to $4 a week Y 
A. Dropped down to $4 a week. 
Q. But he continued to pay all the bills? 
A. He continued to pay all the bills. 
Q. The grocery bills? 
A. He got the groceries himself. 
Q. All bills of every kind? 
A. l-Ie paid all bills of every kind. :There were no other 
bills by me after that. Just-groceries and bills ; the others 
were taken care of by him. 
page 163 ~ Q. He made the payments on his home, did he 
not? 
A. I suppose so. I don't know. I imagine they were paid. 
He looked after that. He never told me those things. He 
always attended to them. 
Q. On a number of occasions, though, when you did men-
tion the subject of money, he would tell you that he didn't 
have it? 
A. Always. For two years. I couldn't understand it. 
Q. Did he ever tell you that he didn't have any money prior 
to the last two years? 
A. He never told me during the whole ten years we were 
married that he had any money. He attended to every-
thing himself. 
Q. Did you know that as a result of the depression he re-
ceived the substantial cut of fifteen per cent. in his income 7 
A. No, but 1 imagine so, because everybody else was get-
ting cuts and I imagine he did. He never told me ·when he 
got cuts or whether the cuts were given back. 
Q. Did you read the daily papers? 
A. Yes, I was a very good reader of the daily paper. Every-
thing in it. 
Q. Those matters were mentioned dozens of thnes in the 
daily papers, were they notY 
A. Yes, I said if he was cut-I am sure he was cut along 
with the rest of them. 
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Q. The schedule of salaries appeared in the pa-
page 164 } pers innumerable times since you were married 
to Mr. Jones, has it not? 
A. I don't guess I read them because I don't know any-
thing about them. I may have skipped it, but I read th:e pa-
pers daily. . 
Q. Has Mr. Jones ever abused or mistreated you~ 
A. Yes, I am sorry to say. 
Q. A while ago when I asked you what his .conduct to you 
was you said always lovely, didn't you? 
A. Up until two years ago, I said. 
Q. When did he mistreat you? 
A. Mr. Jones is of a very temperamental, flighty, jerky 
nature. Several times in passing through the room he would 
just strike at me. Afterwards he would say he was sorry. 
And once he hurt me in the breast and I went to Dr. Randolph 
about it. Then the night before he left, Saturday night, I 
was talking with him in the bed and he turned to me and 
hit me on the side and afterwards I told him that it hurt so 
bad that I would have to call a doctor in the middle of the 
night. That was the Saturday before the Monday he left. 
I went downstairs at twelve o'clock. He stayed by the 'phone 
table for an hour and wouldn't let me call a doctor. And I 
went to the doctor a week afterwards. I was so put out over 
receiving this notice- . 
Q. You didn't see the doctol·, though, for a weekY 
A. For a week. He found it in a terrible condition and he 
sent a bill and it has not been paid. 
page 165} Q. What was the bill f 
A. Two dollars, I think. He charges three, but 
being a cousin of his he gave it to me for two. Always done 
that to them for us. 
Q. What did he treat vou for? 
A. For right here on my side where he hurt me. 
Q. Did he strike you just like that? 
.A. No, no, it was like that, with his hand like that (indi-
cating). Made an impression here, and I went down, and 
knowing he was bringing up this case he didn't let me call a 
doctor in the middle of the night. He afterwards said he 
was sorry. We went back to bed and I forgot it. He was 
just that flighty. I don't think he did it intentionally. 
Q. Then you went back to sleep, did you not Y 
A. Yes, both of us. 
Q. Both of you Y 
A. Yes. The next day he was perfectly lovely to me. 
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Q. Did he assign any reason for hitting you 7 
A. Just his flightiness. 
Q. In other words he just was flighty 1 
A. Just the ·flighty way of his. I don't know how to ex-
press it. Sort of nervous and irritable. 
Q. He just voluntarily hit you? 
A. He said he was sorry. I don't think he did it intention-
ally. It was just for the moment. We have 
page 166 ~ never lived that way. 
Q. You did most of your house work, did you 
not¥ 
A. Every bit of it. · 
Q. But you were humiliated by some of the home tasks, 
were you not Y 
A. WhatY 
Q. You were humiliated by being called upon to perform 
some of the duties of the horne¥ 
A. Yes. He never let anyone come in to do the washing 
or the wood work and humiliated me; in order to help him 
out, put out and did the washing for eight years, and when 
he would help me bring them in he would tear them off th~ 
line, he was so fidgety. And one of the neighbors spoke to 
him and asked him whether-what was the matter with him. 
''Don't ruin that,'' he says, ''she has gone to a lot of trouble 
to fix that sheet." 
Q. Did he apparently take the clothes off the line in an 
angry mood or was it the result of nervousness? 
· A. I don't la1ow what his mood was. 
Q. He didn't appear to be angry at the time, did he1 
A. No, there was no reason. He had just come in the house. 
Q. If these things were torn it was probably more nervous-
ness than-1 · · 
A. Nervousness, yes; just the fidgety way of his. 
Q. Now, Mrs. Jones, in answer to a question 
page 167 ~ by Mr. Eacho- · · 
A. His nervousness I told you I thought was 
caused by during the war he had flu and his tonsils were 
bad and the doctor said he had to have them taken out and 
his varicose veins and excessive perspiration of the feet and 
he never took care of himself. I tried to get him to take care 
of himself and go to a doctor but he didn't. 
Q. Did he suffer with the ailments which you have just 
described to such an extent that it was necessary for him to 
consult a doctor Y 
A. He should have years ago but he didn't. 
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Q. Did you make any effort to induce him to see a doctor 
about these things? . 
A. I begged him time after time to take better care of 
himself and go to see a doctor. I had Dr. Randolph. He 
said he would not do it. 
Q. A few moments ago, Mrs. Jones, in answer to a ques-
tion by Mr. Eacho about ~Ir." Jones' relatives, visiting your 
home, ynu made some reference to Mrs. Byers, Mr. Jones' 
sister. 
A. I told you it was a rumor. I told you and I corrected 
or said right away it was a rumor that I had heard. 
Q. What was this rumor you had heard that caused his 
sister to stay away from your house Y 
A. I would not like to state it because it 'vould be very hu-
miliating. 
Q. I should like for you to answer that ques-
page 168 ~ tion. 
A. He brought it up several times. Told me-
and said it was not correct, which I hope it was not, but it 
was told· me before and after marriage and everybody in 
town knew it. 
Mr. Eacho : Counsel for the defendant objects to the an-
swer of this question on the ground that in her previous an-
swer to it she has stated that it did not involve either her-
self or her husband and therefore is not relevant. 
A. (Continued) L said that it did not involve either one of 
us. It was only a rumor that I heard. And she perhaps 
knowing that, that was perhaps· her reason for her attitude 
towards me. 
Q. vVill you tell us-? 
A. She has never visited me in my home but I have always 
spoken pleasantly and I have asked him to go over and see 
her many times. He refused. And I still believe it was her 
place to call on me as a bride. 
Q. Did this bride state continue on for a period of ten 
years? 
A. What is that? 
Q. You have stated that Mrs. Byers should have called on 
you because you were a bride. You didn't continue to be a 
bride over a period of ten years, did you Y 
A. No ; considered a bride a year. But she didn't call on 
me ~he whole ten years. 
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Q. I will ask you again, Mrs. Jones, to state 
page. 169 ~ the nature of the rumor that you heard that caused 
you to b'elieve that Mrs. Byers would not visit 
you because of your knowledge of this rumor. · 
Mr. Eacho: Upon consideration of counsel she is instructed 
not to answer this question. The witness refuses to answer 
the question upon advice of counsel. 
Q. Whatever this rumor was, you state you don't know 
anything about the truthfulness of it, but that it was just a 
rumor! 
A. It was broug·ht direct. from her uncle to my brother-in-
law and sister and they told me, and I was told by dozens of 
people in town. 
Q. But you state you don't know anything about it; you 
· could not prove it Y 
A. No, I do not. I cannot prove it. 
Q. Is that the only reason you have that Mrs. Byers-Y 
A. I can't see any other reason, because naturally it was 
heF place to call on me. Nothing has ever been said unpleas-
ant before, so why shouldn't she call on me Y 
Q. Did any of Mr. Jones' relatives or friends visit his 
home during his married life to you Y 
A. Yes, Mr. and Mrs. Chaffin came there once, and all of 
his friends were welcome. to come, and his friends-went out 
together many times to clubs. 
Q. Mrs. Chaffin visited your home on one oc-
page 170 ~ casion, did she not? · 
A. She and Mr . .Chaffin called once and I called 
back to see her twice. 
Q. What other relatives of 1\fr. Jones visited you during 
this ten-year period. 
A. That is all I know of. But his neighbors before I was 
married gave me a party and entertained me and came over 
and we went out to the club together; ~Ir. and Mrs. Harris, 
Mr. and Mrs. Taliaferro, Mr. and Mrs. Mulford, his Ameri-
can Legion friends. ~he home was open and I was most 
cordial to all of them. Could not have been a sweeter home. 
Q. Is Mr. Jones a truthful man? 
A. I have always believed him trusted him. 
Q .. You admitted, I believe, Mrs. Jones, that you destroyed 
some plants Y 
A. Up until ·the-this time of these allegations. I can't 
believe anything now, made up like this. 
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Q. You are putting those items in there to get these ques-
tions in, are you not 6/ 
A. Well, I have got to-
Q. Mrs. Jones, you have admitted on direct examination 
that you have destroyed some plants in your yard. 
A. Yes, I did, a few of them. 
Q. And that you have torn up the lattice workt 
A. I destroyed plants-let me explain. I destroyed the 
plants because he cut across the yard, in the 
. page 171 ~ middle of the yard, the lawn on both sides of the 
walk-which he used to neglect. My yard is-I 
wish you could see the neglect. He has left all that. In the 
last two years· everything, the chairs and everything gone to 
pieces, and the weeds up to about the length of that window-
sill. And that has been always the way he kept it; he just 
cut it in the middle, and these flowers were right in the middle 
so that where I had a walk down the middle of the yard 
there were daisies or something similar, and I cut around 
them and I pulled them out. And the tree, I suppose that-
if it was pulled out I don't know anything a~out it. I pulled 
it up as a weed, I suppose. I will acknowledge those two 
things. 
Q. Do you-? 
A ... And the lattice work I told you he made with a pen knife 
or something and he had it on the side of the house, and I 
told him time and time again it looked so ugly and made the 
house so ugly, and I pulled it down hoping that he would 
put up something nicer. I didn't do it to be destructive but 
to be constructive. 
Q. D'id Mr. Jones tell you on the occasion when he cut off 
the credit at }filler & Rhoads and Thalhimer's that he was 
unable to continue the account and preferred that you pay 
cash for things; for the reason that you mig·ht be able to save 
some money by doing it f 
A. Yes, but-
page 172 ~ Q. That was his reason 1 
A. Yes, but in his depositions he said that he 
was dunned on account of his payments. 
Q. And he preferred to buy for cash 7 
A. Yes, but I didn't get the cash ever afterwards for the 
two years. ! never had a coat nor an evening dress, and 
my cousin had to gi.ve me a sweater under this suit all last 
winter. It is a Spring suit. 
Q. Is it thick .enough to wear in winter? 
A. No, not without two sweaters under it. 
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Q. Do you have two sweaters to wear under it? 
.. A. I at times had something under it during the severe 
last winter. 
Q. You stated for the last two years that Mr. Jones. has 
been very sti~gy and been putting away his money. Where 
has he been putting it, do you know? 
A. He has been religiously stingy all of his life, only later 
on it was just never a cent over for nothing to as much as 
buy a Coca-Cola, and no money for church and no money for 
a club. 
Q. What club are you a member of? 
A., The American Legion, women's club, Barton Heights 
Garden Club, and missionary society. I have been active in 
everything. I have always been an active woman. 
Q. Did you make any contributions to either of these four 
· clubs that vou have named f 
page 173 r A. Yes, hvo dollars apiece each year. I had 
to get it out of the amount which was given me 
for the groceries. · 
Q. Did you pay the various assessments and contributions 
of these clubs ? · 
A. I paid everything until last year. He was dunned four 
or five times. A lady came until he was ashamed to go any 
more. All that for $1.50 for the American Legion. He :finally 
paid it. . 
Q. Are you still a member of these clubs 1 
A. No, I have co1ne out of the garden club just a fe'v days 
ago. I had no garden to show and I was ashamed to carry 
weeds. 
Q. Did you ever say anything to Mr. Jones about his trait 
of being sting-y, as you call it f 
A. Yes. 
Q. What did you say to him¥ 
A. I have told him several times I didn't see why, "rith his 
making a good salary, that he couldn't do better and why he 
should be so stingy in the last two years, why not sell the 
house and we would go in one room; I would do everything to 
help him out. 
Q. Did you speak to him kindly about this? 
A. Always. 
Q. Haven't you stated-
A. I have never been a fussing, nagging woman. l\1:y home 
was lo'!ely. 
Q. Haven't you stated previously, Mrs. tT ones, 
page 174 ~ that you never discussed l\1:r. Jones' financial af-
fairs at all with him? 
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A. I said that in the last two years this was brought up. 
Q. How many times did you bring it up with him in the 
last two years? 
A. Several times, when I needed shoes, teeth, and my coat. 
Q. And you then asked him about his being stingy? 
A. Yes. Had he done all those things we would not be 
where we are today. 
Q. Did you ever discuss his so-called stingy traits prior 
to the last two years~ 
A. Yes. , 
Q. On what occasions did you discuss that? 
A. He would not give me anything over the $13. 
Q. So then you did discuss that subject with him prior to 
two years? 
A. Just at intervals, something about a Coca-Cola or some-
thing. 
Q~ Mrs. Jones, when I- . 
A. On the street I asked him two months before he left 
to step in-it was hot and I asked him to get an orangeade. 
No ; I didn't need it. 
Q. Mrs. Jones; when I ask~d you a moment ago about 
your-
A. My whole trouble is his 1niserliness and cursing in the 
last two years. 
Q. A moment ago when I asked you, Mrs. Jones, about Mr. 
Jones' financial affairs and ''stinginess'' and so 
page 175 ~ forth, did you not answer that those subjects had 
· not been discussed except in the last two years T 
A. Just-I meant not generally speaking, but just any little 
thing that would come up one,e in a while. 
Q. Now you state that the matter was discussed prior to 
two years ago. · 
A. Yes, I said that it was discussed all along. I said all 
along that he was miserly and stingy oyer the $13. · 
Q. And how many times-? 
A. But no fussing or anything about it. Just mentioned 
it. No fussing at all. 
Q. You had mentioned it to him though, on numerous occa-
sions as you went on? 
A. Yes, but no fussing or anything· about it. He was lovely 
up until two years ago when he denied me everything. I 
don't know, so-and said so to me; said it himself; told me 
he was stingy. And I believed him up to the last. 
Q. '\Vhen you discussed this matter With him was it on an 
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oooasion when both of you, as you state, were lovely and 
pleasant or not Y 
A. I want to understand you-
Note : Question read. 
A. Everything was pleasant even up to the time he left. 
Perfectly lovely the day before. 
Q. You had mentioned his sting-y traits-Y 
A. On my part, and I told you he would curse 
page 176 ~ if I said I wanted extra milk or anything like that 
and I asked him to stop cursing. 
Q. You stated-
A. I thought people-the window had been-through my 
windows could hear him. 
Q. You stated, Mrs. Jones-
A. Just because I asked him for some money . 
. Q. vVhen did he start cursing? 
A. ·Two years-
Q. Two. years ago 1 
A. -before. 
Q. Did he ever use any profanity of any kind, manner, 
shape, style or form prior to two years ago 1 
A. He did, but not excessively like it was in the last two 
years. It was for everything. 
Q. Did he prior to that time; Is he not now a very religious 
person? 
A. I would call him-wish he would be religions in place 
of cursing his home away- · 
Q. Did you understand my question 1 
A. I beg your pardon? 
Q. When you were first married to Mr. Jones did he use 
profanity? 
A. Just at times, I said. 
page 177 ~ Q. And you stated he started cursing exces-
sively-
A. Excessively. 
Q. -in the last two y~ars 1 
A. Every word-I'll tell you the truth-! don't believe I 
could get two words out of him in the whole two years, I 
don't care what I would ask him, don't care what, didn't 
open his mouth without him . cursing. . 
Q. So in the last two years- . 
A. In the last two years he would curse about everything 
r would ask him. 
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Q. And yet during the last two years and even on-
A. Because I asked him for money. 
Q. But yet all during that time, that is, the last two years-
A. I kept on-the whole thing, it just went over me. I 
have never been so treated. I have ah•lays been among re-
ligious people. But it was his nervous condition, I suppose. 
Q. Even-
A. From overwork and flu. I don't think he has ever looked 
strong. I did everything I could to make him better and 
tried to get him to go to the doctor. It is all his own fault, 
not mine. I kept a lovely home and did everything in the 
world for him. 
Q. On the occasion that you have recited in which eight 
friends visited your home and had dinner with you just sev-
eral nights prior to 1\:lr. Jones' leaving his home, 
pag·e 178 ~ did he say any hvo words to you that were not 
curse words? On that occasion Y 
A. He didn't talk with me that evening. He was talking 
with the guests. 
Q. You said everything was perfectly lovely Y 
A. Was beautiful that evening. Couldn't have been nicer. 
Q. And y9u stated previously, 1\:lrs. Jones, that when he 
left you you just could not account for it? 
A. I could not. I know of no reason. 
Q. Yon know of no reason-? 
A. I know of no reason except outside influence, and this 
is the first time that I have ever known that he has even talked 
to anybody about it-about us. 
Q. You are a woman of business experience, Mrs. Jones Y 
A. Yes, before my marriage. 
Q. Do men whose homes are loving and happy as you have 
described your home curse and abuse their wives for a period 
of two years Y 
A. Yes, when I asked him for money, and as miserly as he 
is. I don't know about other 1nen. I can just tell you about 
mine. 
Q. But in spite of this cursing you just had a lovely home.¥ 
A. I did have a lovely home. 
Q. And you can assign no reason why Mr. Jones should 
curse like this ? 
page 179 ~ Q. (Continued) No reason except for his nerv-
ousness¥ 
A. If I wanted a bottle of milk I would have to ask him 
and he would say: ''You don't need· any more,'' and I kent 
my mouth shut. 
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Q. In the use of his profanity did he have any special 
phrases that he used mostly, or did he-Y 
A. He used "Damn it" and "Hell". 
Q. And they wete used quite often, according to your 
story? 
A. Quite often before people in my home, which embar:-
rassed me very much. . 
Q. In spite of all this-
A. I always kept our mouths shut. I have never had any 
nagging, ugly home: 
Q. And in spite of all this -you have a lovely and happy 
home? 
A. It Was· up to two years ago, and even then on my side 
I was happy, hoping that he would stop it. 
Q. But you can't think of anything in the world that would 
cause Mr. Jones to be unhappy and curse Y 
A. Not a thing, except of his own making. I did all I could 
as a wife and housekeeper, home-maker. I don't think you 
would find a sweeter home. 
Q. Did you ever say anything unkindly to Mr. Jones dur-
ing your married life to him Y 
Note: No answer. 
Q. Did you understand my question, Mrs. Jones? 
Note : Question read. 
page 180 ~ A. No, I have not, except I wished he would 
dress better. He had clothes there and I fixed 
them for him but he would not wear them. 
Q~ Did he refuse to w.ear nice clothes 1 
A. He positively refused. That was my biggest embar-
rassment. At work and everywhere he g0es. 
Q. Can you recall when Mr. Jones-
A. And he carried a bag on his wheel that was as long as 
that window. He paid a man's bill here for it, $2.50, Mr. 
George E. Jones. He carried all of his private papers and 
everything in it. o 
Q. Did-t· . 
A. .And he didn't care how he would look. Everything was 
carried on his person and in that bag. Nothing was allowed 
for me to see from the time of our marriage. He was loaded 
down with papers and things. He was worn out before he 
ever went out of the house with his own belongings. He has 
been, I know, an oddity around town with that bag. 
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Q. Did J\tir.-f 
A. He has mnbarrassed me greatlv in carrying it. I begged 
him in every way. I implored-I w would get him socks for 
other socks. l-Ie would put on those 'vith holes in them in 
preference to those that would n1ake him look decent. I have 
done it in every way to have my pride. 
Q. You say he would rather wear socks with holes in them 
than those that you would put out for him f 
page 181 ~ A. He would put them on every time. He has 
a drawer half full. Because- I knew he suffered 
with excessive perspiration. Never have an argument, but 
these socks-
Q. Take a look at 1\fr. Jones' socks now. Do you see any 
holes in them? 
.A. The first time I evei· saw him with new ones on unless 
·I begged and implored him to put them on. I don't know 
why he didn't want them. Wore them with holes as big as 
a-
Q. When did he buy a new suit once that you recall? 
A. He has not bought clothes for a long time but he has 
three new suits. He is good on his clothes; he doesn't wear 
them. He has three good suits. I sent them out to be pressed, 
but once-I had to try to press them and he would curse 
me for sending them out to be pressed, or get in a taxi or 
see a doctor or get a lawyer. I put off getting a lawyer for 
two weeks-to see a doctor or get a lawyer to defend me. 
I told him I was coming to see him, I would come to see him 
in a taxicab. He told me don't come to see him if I had to 
come in a taxi-couldn't see his wife have a taxi. On one 
occasion the four of us were at the Mosque and came put, 
pouring down rain. Thirty-five cents taxi. The four of us 
would have been thirty-two cents. ·We got wet, we trans-
ferred three times.in this rain and electric storm in order to 
save three cents. 
Q. You wrote Mr. Jones a letter about returning to you, 
did you not? .. 
page 182 ~ A. I did. 'Naturally, his wife. I couldn't get in 
communication aycy- other way. 
Q. Did you also go by his place of employment? 
A. I wrote him another letter telling him the whole trouble 
was his pocketbook, which I kept a copy of it, that the whole 
trouble was his pocketbook. 
Q. Did you also go by his place of employment and talk with 
him about coming· back? · 
A. Yes. My brother went by and· saw him. The first day 
"': 
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he went on a picnic. The next day I called my brother and 
my brother went by and sa'v him. Couldn't imagine what it 
was all about. 
Q. Now, Mrs. Jones- · 
A. And about a week after that I went up to see him and 
he was standing inside of the rail fixing the mail and I went 
to Mr. Brown and asked his permission to talk with him and 
he gave me per1nission. He flew on out and I waited until 
he calmed down a bit and ·I asked him why did he do· this, 
and he said he was busy fixing the mail, and not a word has 
been said before or after why he has done it. He has never 
talked to me. 
Q. Did you beg him to come back on this occasion? 
A. No, because I had no chance to talk with him then. He 
was running up and down the place with mail. It was filled, 
and I was ashamed to say anything else because I didn't know 
what on earth he would do. I was too ladylike 
page 183 ~ for him to go into tantrums so I just stood still 
and 'vatched while he was getting sacks of mail, 
or he was fixing the mail. I left. Naturally any wife would 
want to know why. 
Q. Did you make any statement to him about coming back 
home? 
A. I asked him why did he do this and why didn.'t he come · 
back. That is all I said. 
Q. Did you make any representations to him about con-
ditions if he did come back? 
A. I said everything could be lovely. I didn't know why 
he left. And then he said, ''Excuse me'', he had to go back 
to the mail. 
Q. Did you make any statement to him to the effect that if 
he came home that he could also have the benefit of some 
funds that you had? 
A. No, I did not. I called him over the 'phone after that 
and told him that I had some and perhaps it would help 
out. 
Q. Did you make the statement to him that you had come 
through the depression much better than you at first had 
thought? 
A. Yes. 
Q. And if he came home you would give him the benefit of 
the funds that you had? 
A. I was willing to do it. I was not buying him but I 
loved him. 
Q. You made some statement, 1.{rs. Jones, about the in-
120 Supreme Court of Appeals of Virginia. 
Mrs. Nellie Da'vis Jones. 
cident that occurred in my office when we were 
page 184 ~ taking depositions over there in which Mr. Jones 
~as previously testified in your presence that you 
threatened him, or words to that effect. . 
A. You said that you saw him. nod his head and ask me 
what was it I said to him. They were your words. 
Q. Well, now, Mr. Jones did speak with you ·in the corner 
of my office, did he not? . 
A. I acknowledge I did. 
Q. How is that? · 
A. But you couldn ~t see me. You testified you saw 1ne, 
and you and Mr. Eacho were in the. middle of the next room, 
and I was standing-and in the meantime Mr. Grigsby c~nne 
out and 'vas out there after I finished talking with hin1. I 
passed him and I says,- "Pope, how could you do this to 1ne 
and make such false statements 1 '' I never threatened hhn, 
nor have I ever gott~n a weapon or had one or ever had 
the slightest thought of it. 
Q. But on this occasion, while Mr. Jones was sitting in 
the corner of the office there, referred to when I asked him 
that question, you did speak to him 7 
A. I did. I thought it was the only chance I had to say 
anything to him or be anywhere near him. 
Q. Did he answer you by nodding his head on that occa-
sionf 
(No answer.) 
page 185 ~ Q. Did you understand the question Y 
A. No, I didn't understand it. 
Note : Question read. 
A. I don't know whether he did or not. He didn't say any-
thing. If he nodded his head I have no control over move-
ments of his head. · 
Q. I asked you, though, did he nod his head on tllat oc-
casion, and you now state that-
A. I now state that h~ didn't say anything. 
Q. Do you deny that he did nod his head 7 
A. If he did I didn't see it. You may have seen it after 
. you caine out, but I didn't see ~t. 1\fr. Grigsby and the ste-
nographer were in there. I have no control over movements 
of his head. 
Q. How do you mean? The fact that I might have-could 
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not have seen Mr. Jones nod his head on one occasion, but 
you now say I might have Y 
A. I says if 'you had, and he might have nodded on some 
other occasion, but you could not have seen it on t~at time. 
I beg to differ with you, Mr. Fussell. I am sorry. 
Q. Do you deny that I saw you and Mr. Jones standing· 
in the corner talkingu? 
A. After you and Mr. Eacho came out. Mr. Grigsby was in 
there with the stenographer. After you all came out. You 
were talking about going to the dentist's office and 
page 186} so Mr. Eacho joined me coming through the door 
or I joined him in the hall and he told me you all 
suggested that I see Dr. Bates and I asked why see him when 
my work had already been started by Dr. Simpson. ~ don't 
think I could have spoken to him at that time. Both of you 
had been out there and could have seen him. I was looking 
right at both of you when I .spoke to him. I was in such a 
position-you know the position of your office, one parallel 
with you. I beg to differ with you. I am sorry, but you had 
your back turned. Neither one of you could see me. He 
was up there in the corner when both of you were in the other 
room when I was left in the room with Mr. Grigsby and the 
other gentleman and !1:r. Grigsby said, "Well, I am going 
home to see my baby". Mr. Jo~es had gone out into the 
of.fice with the stenogTapher. I made the remark I was go-
ing home and ~1:r. Jones made some remark. · None of us 
caught it. As he went out-they were putting on their hats 
and as he went out ~lr. Eacho asked me to remain. Then 
I went out of the office and Mr. Jones was in the corner 
sitting in the chair and I stood up and I saw both of you in 
the middle of the next office. 
Q. Do you know, Mrs. Jones, that Mr. Grigsby doesn't have 
any children? 
A. I don't lmo,v. I don't know. I will have to get you all 
to correct that because he is the gentleman with 
page 187 ~ the child. I heard that said. He was going home 
to his children. I don't know whether he has 
children or not. 
Q. You are living in the home that Mr. Jones has been pur-
chasing since your marriage? 
A. Yes. . 
Q. And you at the present time have the use of the entire 
homeY 
A. Yes. 
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Q. You said, ~tfrs. Jones, I believe, that Mr. Jones was a 
very truthful person up until two years ago Y 
A. Up until these .depositions were taken I believed him 
implicitly. 
Q. Never had oceasion to doubt him on anything· Y 
A. No, I have not. 
Q. Doubt any statement he has made? 
A. Never until these charg·es were made against me. I 
trusted him. And I'll never understand 'vhy-
lVfr. Fussell: If the purpose of calling the aunt is for the 
purpose of testifying- that at the time this accident. happened, 
according to Mrs. Jones' testimony, that is the time she com-
plained of the possible pregnancy for a period of seven weeks 
in the year 1927, it is agTeeable 'vith counsel for the com-
plainant that Mr. Eaeho call or communicate with 
page 188 ~ the aunt and that whatever her statement to Mr. 
Eacho mav be will.be admitted for what it is 
worth. Counsel for the complainant will also ·permit coun-
sel for the defendant to dictate into the record the statement 
of Major Saville, who is unable to be her~ this afternoon. 
and such statement shall be taken upon its face value. 
And further this deponent saith not. 
Signature ·waived. 
page 189 ~ SHELTON W. DAVIS, 
a witness of lawful age, being first duly sworn, 
deposes and says as follows : 
DIRECT EXAMINATION. 
By ~Ir. Eacho: 
Q. Please state your name, age and occupation. 
A. Shelton W. Davis. Real estate salesman. 
Q. What is the age, Mr. Davis f 
A. Sixty. 
• 
Q. You are a brother, are you not, of Mrs. James Pope 
Jones? 
A. Yes. 
Q. Do you know ~Ir. James Pope Jones, her husband? 
A. Yes. 
Q. How long have you known him Y 
A. About sixteen years I would say. 
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Q. Have you been very intimate with him? 
A. Quite so, yes. 
Q. Has Mr. Jones on any occasion during his married life 
ever complained or sugg·ested to you any marital trouble that 
he was having with your sistert 
A. He did about ten months ago, eight to ten months ago. 
He said that my sister had some peculiarities and wanted to 
talk the matter over with me, and I told him it was just a 
question of domestic affairs between man and 
page 190 ~ wife and I thought those things would naturally 
happen to· most any married family, to overlook 
them and forget them. I never paid any attention to it. I 
didn't take it seriously at all. 
Q. Was that the first that he had ever said anything to 
you about his home life f 
A. First and only, yes, sir. 
Q. Did he indicate to you at that time the nature of the 
dif.ficul ty ? 
A. He did not. I told him I didn't care to discuss the 
matter. I was not interested. 
Q. Do you know whether Mr. Jones has on any occasion 
ever talked with a:ny of the rest of your family about any 
difficulties in the home¥ · 
A. That I do not know, sir. 
Q. Have you ever visited their homeY 
A. I have. 
, Q. Was that often? 
A. Well, about twice a year. 
Q. What was the condition of their home upon your visits Y 
A. Everything· seemed to be very pleasant. 
Q. Was the home properly kept? 
A. Absolutely, as far as I could see. Unusually so. 
Q. ~{r. Davis, were you present in the home of Mr. and 
1\tirs. Jones the Friday in J nne prior to the day 
page 191 ~ he left the home of Mrs. Jones? 
A. It is rather hard for me to answer because 
I don't remember exactly. I do recall about that time but 
I don't lmow the date or week, anything of that sort. 
Q. Well, tell about that occasion. · 
A. That was the night prior to the day be left, my recol-
lection was, the night they had company there. Everything 
was exceptionally nice that night, and I was really surprised 
when I heard he had left, on account of the unusual pleas-
antness of the conditions that existed there that night. 
Q. Were there any indications at that time that would lead 
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you to believe that there were any difficulties in the home¥ 
A. Nothing. Absolutely to the .contrary. 
CROSS EXAMINATION. 
By Mr. Fussell: 
Q. I believe you stated, Mr. Davis, that you visited the 
home approximately twice per year? 
A. About that number of times, yes. 
Q. That ~s throug·h the married life of lVIr. and Mrs. Jones f 
A. About that, I would say, about an average, yes. 
Q. You also stated, I believe, that J\fr. Jones had attempted 
to discuss affairs 'vith you about eight months prior to the 
date that he left? . 
page 192 t A. Well, about eight months, I said, ago, he 
said my sister had some peculiarities, and I told 
him as I said a few minutes ago I didn't care to discuss them 
because I didn't like to have anything to do with family af-
fairs, and that could be ironed out at home, and didn't give 
any. consideration to it one way or the other. In fact I just 
dismissed it from my mind; really n~ver took that seriously. 
So much so I never even mentioned it to my people at home, 
which 1 generally do 'vith my wife when anything like that 
happens. Nothing said about it. 
Q. When he told you that your sister had some peculiari-
ties you stopped him? 
A. I told him I didn't care to discuss it. I thought it was 
just matters that families had sometimes and it would iron 
itself out. 
Q. Was the home so far as you could observe-it was at 
all times run properly, was it notf 
A. Certainly when I was there, yes, sir. 
Q. You never observed any misconduct on the part of either 
Mr. or Mrs. Jones in their home1 
A. No, sir. 
Q. And he always treated her nicely? 
A. I always thought so, yes, sir. 
Q. And you considered the home was. absolutely happy? 
A. Absolutely. 
page 193 ~ Q. Did he seem happy in his home? 
A. Yes. 
Q. He had a nice home? 
A. Yes, sir. 
Q. Was it furnished nicely? 
I 
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A. Yes. They seemed to take a g·reat deal of pride in their 
home. Talked to me about the things they had. 
Q.- Mr. Jones? 
A. Both of them did. 
And further this deponent saith not .. 
Signature waived. 
Note: At this point the taking of ·further depositions was 
adjourned by consent until October 7, 1936, at 3:00 o'clock 
P. M., at the same place. 
page 194 } Note : 1\{et by agreement at the office of Har-
rison C. Eacho, JDsq., Mutual Building, Richmond, 
Virginia, on Monday, October 12, 1936, at 3:00 ~· 1\L Same 
appearanc~s. 
MISS ANN.._L\..BEL D. SELDEN, 
a witness of lawful age, being first duly sworn, deposes and 
says as follows : 
DIRE·CT EXAMINATION. 
By Mr. Eacho: 
Q. Miss Selden? 
A. Yes. 
Q. Please state your name, age, and occupation if you have 
any. . 
A. My name-you want my full name1 Annabel Davis 
Selden. I am twenty-two years of age, and I am secretary to 
1\fiss Cornelia Adair. That is, Richmond Educational Pro-
gram. 
Q. Do you know 1\ir. Pope Jones and his wife, Mrs. Nellie 
Jonesf 
A. Yes. She is my aunt, and .he is my uncle, of course by 
ma:rriage. 
Q. How long have yon known him? 
A. Since the marriage, and of course my aunt all my life. 
Q. Did you ever visit their home on Woodrow 
page 195 } A venue? 
A. Yes, I have been with them since November. 
The first of November I went to stay with them while I was 
at the Pan-American Business College, and I was there until 
the time that he left. · 
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Q. What were the conditions in the home at the time that 
you stayed there T 
A. They were what I would call very unsatisfactory. Every-
thing that 'vas said or done in the home, why Mr. Jones had 
some grumbling remark to make about it. Everything that 
came up, he would cross it in some way, and I had to study 
under a twenty-five watt bulb the whole time that I was go-
ing to school, and when I would leave my room to go to the 
bath room I would come back and the light would be off in 
my room. 
. Q. Who would turn it off? 
A. He would. 
Q. Was there any reason for it? 
A. I don't know of any reason. I certainly didn't think the 
current w.ould go by staying out of the room just some min-
utes. I think it wo1,1ld take just as much current to turn it 
off and on. · I knew I wasn't going to be out o~ the room 
just two or three minutes, just time to get back from the 
bath room. 
Q. When did l\1:r. Jones leave the homeY 
A. What do you mean, lVIr. Eacho f 
page 196 ~ Q. When did he leave there for good? 
A. June fifteenth, I think. 
Q. 1936? 
A. Yes. I have forgotten that date exactly. It was around 
June 15th. 
Q. Do you know of any reasons why he leftY 
A. I certainly do not, and it was all a shock to me. I was 
out of town at the time. I finished up Pan-American and 
went to Crewe to visit my uncle and aunt, and my aunt sent 
for me because she said she was by herself, that he had 
gone. 
Q. By your aunt you mean Mrs. Nellie Davis Jones T 
A. Yes, sir, and she was, by herself and so of course I was 
just up there on a visit and so I came back to be with her. 
Q. Has he returned sin:ce he left or not T 
A. No. 
Q. Did Mrs. Jones give him any reason for his attitude, or 
leaving, as you know of Y · 
A. Not that I know of. My aunt was always just as pleas-
ant in the home as she could be. And she would try-she 
wanted to get a light. I studied under that twenty-five watt 
bulb and she would try to do certain things for me but h~ 
WaS always SO aisagTeeable and WOUld gTumble about it that 
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. 
·she just would let it drop sometimes and I would . tell her 
not to create an argument and just to let it go. 
page 197} CROSS EXAMINATION. 
By Mr. Fussell: 
Q. How· long did you live in the homeY 
A. Since November. 
Q. You did not pay any board during this long time, did 
you? · 
A. No. I was a guest. Mr. Jones asked me to come up 
there to be with his wife because he was out, he went out 
so many nights . 
.And further this deponen~ saith not. 
Signature waived. 
page 198 } JOSEPH A. KENNEDY, 
. a witness of lawful age, being first duly sworn, 
deposes and says as follows : 
DIRECT EXAMINATlON. 
By 1\ir. Eacho: 
Q. Please state your name, age and occupation. 
A. Joseph A. J{ennedy. Age, 43. Express messenger on 
the Seaboard Air Line Railroad. 
Q. How long· have you known Mr. and Mrs. Pope Jones .of 
3212 "\Voodrow A venue 1 
A. Well, I have been knowing ~ir. Jones about thirteen or 
fourteen years, but I didn't know Mrs. Jones until the night 
they returned from their wedding trip, the first time I ever 
rnet her. I just don't ren1ember how long ago that was. 
Mrs. Jones: Ten years. 
· 1\{r. Eacho: Don't say anything. Don't prompt, Mrs. 
Jones. 
Q. Did you have occasion to visit their home f 
A. res, sir. 
Q. How often Y 
· A. Well, I don't know just how often. Just any time I 
wished to go over there. 
page 199 } Q. When they returned from their honeymoon 
· was anyone living in the home at that timef 
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A. You mean was anybody there that night Y 
Q. Yes, sir.· 
A. No, sir. 
Q. Where do you live Y 
A. I live right across the street in front of them, 3213. 
Q. What is !irs. Jones' reputation for truth and veracity 
in that neighborhood Y 
A. It is good. 
Q. Did you have the chance of observing. the home in which 
they lived? 
A. Yes, sir, occasionally. 
Q. How was it kept¥ 
A. Very nicely. 
Q. Do you know of any difficulties between ~Ir. and !irs. 
Jones arising at any time since their married life 1 
A. Not up until this. 
Q. No indication was made to you by either of the parties 
that they were unhappy or that they did not get along well 
or that any conditions prevailed that were not suitable Y 
A. I believe Mr. Jones told me some time last fall-I don't 
remember whether it was last fall or not-he said something 
about things were not so happy with him over there. I didn't 
take much interest in it. 
page 200 ~ Q. Was that the first knowledge that you had Y 
A. That was the first knowledge that I had. 
Q. About a year ago? 
.A. Well, I don't know whether it was a year ago. It might 
have been last fall. I reckon it was . 
. Q. It would not be more than two years ago¥ 
A. No, it would not be two years ago. 
Q. About how often did you see Mr. Jones over this pe-
riod of ten years Y 
A. Mr. Jones? 
Q. Yes. 
A. Well, I would see him just most any time, once a week 
and maybe sometimes two or three times a week. I just don't 
have no particular-
Q. But he never did insinuate to you that any disagree-
ment was in the house at all except not longer than two years 
ago? 
A. No, it has not been that long. 
Q. From your observation up until that time and up until 
now it has been pleasant? 
A. Up to that time it ·was, yes, sir. It seemed to be very 
pleasant. 
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And further this deponent saith not. 
No cross examination. 
Signature waived. 
page 201 ~ MRS. HERBERT H. WOOD, 
a witness of lawful age, being first duly sworn, 
deposes and says as follows: 
DIRECT EXA~1INATION. 
By Mr. Eacho: 
Q. Please state your name, age and residence. 
A. Mrs. Herbert H. Wood. 3202 Chamberlayne Avenue. 
Age 50. 
Q. How long have you known J\'Ir. and Mr~. Pope Jones? 
A. I have known Mrs. Jones all my life, and }..fr. Jones sev-
eral years before he was married. 
Q. Did you ever have oooasion to visit their home 1 • 
A. Quite often. After-
Q. Would you-? Go ahead. · 
A. After she was married I went there every day for two 
'veeks, about two weeks, helped her to clean her home and 
she anq. her sister, J\irs. Lillis, with Mrs. Lillis, and I helped 
to clean Mrs. Jones' home. The reason 'v~ did it, because the 
bedrooms. were in such condition that we didn't like to le·ave 
it with hired help. 
Q. ·When did you last visit their home? 
A. I don't know. It must have been some time this sum-
mer. 
Q. What did you find the condition that prevailed there 
from your visits? That is-
A. Latelv? 
page 20"2 } Q. No; since marriage to J\Ir. Jones. What 
were the conditions of the home¥ Were they 
pleasant or not? 
A. Very pleasant. I have never seen anything that was 
unpleasant, except sometimes I heard Mr. Jones cut Mrs. 
Jones up about-
Q. Do you know of any reason for that attitude? 
A. None whatever as I could see. Just abruptness, it 
sounded to me. 
Q. Did Mr. Jones ever talk to you about any conditions 
that prevailed there at any time? 
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A. No. Q. Did 1Yirs. Jones ever consult with you about those 
things? 
A. She came to my house-it must have been the summer 
of 1927, and confided in my mother-
Mr. ~,us sell: This lady doesn't know-Y 
Mr. Eacho : I am not asking her to say anything at all. 
I am not going to let her say it. 
A. (Continued) -confided in my mother that she-
Q. Well, don't tell what your In other-just a minute-
A. It was told in n1y presence. 
Q. As far as you know from your observation during their 
married life the home was pleasant f 
A. As far as I know, except a few times I heard Mr. Jones 
speak rather abruptly to her. ' · 
Q. Do you know the reputation of Mrs. Jones 
page 203 ~ in that community, among her associates, for truth 
~ and veracity? 
A. As far as I know 1\:frs. Jones her truth and her char-
acter is unquestionable. 
Q. Have you ever been shopping with Mrs. Jones a good 
many times? 
A. L have been shopping with her several times and on 
those occasions I h,ave asked· her to buy things for herself 
and she said that she didn't have the money because Mr. 
Jones' allowance to her was so small that she· didn't have 
money enough to buy them and several times I bought her 
hats and last winter I bought her a sweater. ' 
Mr. Fussell: I think all of this is probably irrelevant. 
A. (Continued) Because she was wearing a spring suit in 
the winter. 
Q. And you gave her some wearing apparel yourself! 
A. I did. 
Q. Was Mrs. Jones a very thrifty woman or not y 
A. Mrs. Jones Y She was a splendid housekeeper and I 
don't see how she managed on the little that she had. 
Mr. Fussell : No questions. 
And further this deponent saith not. 
Signature waived. 
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page 204 ~ MRS. EVA S. MICHAELS, 
a witness of lawful age, being :first duly sworn, 
deposes and says as follows : 
DffiECT EXAMINATION. 
By Mr. Eacho: 
Q. How old are you, Mrs. !.iichaels? 
A. I am over twenty-one. 
Q. That's all right.· Are you acquainted with Mr. and Mrs. 
Pope Jones? • 
A. Yes, sir. 
Q. How long have you known them? 
A. Since 1918, I think. 1918. 
Q. Did you ever visit their home? 
A. I have never been in their home since they were mar-
ried. But J. have met them on the street and talked to them 
but I just· never ·did go over ·there. 
Q. Did you talk with Mr. Jones occasionally? 
A. Occasionally. I have not seen him so very often, but 
occasionally I have talked with him. 
1\frs. Jones: May I ask a question 7 
Mr. Eacho: No, not right now. 
Q. Do you kno'v Mrs. Jones' reputation for truth and ve-
racitv? · 
A ... As far as I know she is perfectly truthful. I have never 
had reason to doubt it. 
page 205 ~ Q. Do you know whether they are living to-
. gether now, at this time Y 
A. Well, they are· not, I have heard. I have been told 
that. 
Q. Did Mrs. Jones ever explain to you the conditions pre-
vailing in the home, whether they were pleasant or not Y 
A. No. Never heard anything about it until they separated. 
Q. And as far as you know their home has always been 
very pleasant 1 
A. Well, I have never been in it. As far as I know. I 
don't know of my own lmowledge, but things otherwise than 
my own knowledge. I have never been in it. 
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CROSS EXAMINATION. 
By Mr. Fussell: 
Q.- You have never visited the home? 
A. No, I never have. Just always intended to go but just 
didn't. I am a very poor yisitor, and just didn't. I had no 
reason for not doing so, but just simply did not. 
RE-DIRECT EXAMINATION. 
By Mr. Eacho: • 
Q. You knew Mrs. Jones prior to her marriage to Mr. 
JonesY 
A. Yes. 
Q. Did she live with you 1 
A. Yes. 
Q. How long? 
page 206 ~ . A. Well, the first time she lived,. I think, a little 
over two years, and then she left. Her father, who 
had been living away, came to Richmond and he and her 
sister and Mrs. Jones were together and lived together. And 
then later on after her father died she came back and lived 
with me again. And then she went to Florida from there 
and when she came back from Florida she came to me again. 
So she ·really has lived with me three times. 
Q. And you have had a chance to observe her and can tes-
tify as to her truth and veracity from your association with 
her? 
A. As far as I know she is truthful, and I never had a 
pleasanter person in the house in my life. 
And further this deponent saith not. 
Signature waived. 
page 207 } MRS. J;OHN J. LILLIS, 
a witness of lawful age, being first duly sworn, 
deposes and says as follows : 
DIRECT EXA].1J:NATION. 
By Mr. Eacho: 
Q. Mrs. Lillis, how long have you known Mr. and Mrs. Pope 
Jones¥ · 
A. Mrs. Jones is my sister and Mr. Pope Jones, I have 
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known him for at least eight or nine years before-ten years 
before they were married. He went with her, I think, about 
ten years. 
Q. Have you ever visited their home on Woodrow Avenue? 
.A. Many a time. 
Q. What were the conditions prevailing there? Were they 
pleasant? · 
A. Well, I would call them most unpleasant. 
Q. Upon what facts do you base that opinion? 
A. Because I think for a husband to cut up his wife nearly 
everything she would ask him and would return it with an 
oath or some cut of some kind-it was certainly most em-
barrassing. 
Q. What was her reaction to this? 
.A. She kept quiet because she knew if she said anything 
back she would just catch it that much worse and 
page 208 } call for more words. 
Q. You are a sister of Mrs. Pope Jones, aren't 
you? 
A. I am. 
Q. Do you know of any reason for J\fr. Jones leaving his 
home and Mrs. Jones Y 
A. Absolutely not. 
Q. Do you know when he did leave? . 
A. He left on the night of the 15th. 
Q. Do you know whether he has returned or not? 
A. I have not heard my sister say that he has returned, 
and I don't believe that he has. 
Q. Do you know whether your sister has attempted to have 
him return to the home? . 
A. She has attempted? 
Q. She has attempted. 
A. Yes. She has called him. She has told me that she has 
called. him, and she went up to the Post Office to-
~Ir. Fussell: I object to anything that Mrs. Jones mi.gl1t 
have told her sister. This witness is supposed to testify ~rom 
what she actually kno·ws. , 
A. Well, I went with her on one occasion to the Post Office 
to have her talk with him, and he refused to talk to her. 
Mr. Fussell: It is all right if you went with her. 
Q. Then you know that she has done everything that she 
could to effect a reconciliation? 
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A. She did all in her power. 
page 209 ~ Q. Do you know of your. own knowledge whether 
Mr. Jones has ever complained to anyone about 
. any condition that prevailed. there that was unhappyt 
A. I have never heard of 1t. 
Q. Have you ever heard the condition as he has alleged 
discussed at. any time? . 
A. Never. 
· Q. How was the home kept? 
A. I think beautifully. My sister kept a prettier home, I 
think, than mine, and I certainly claim to be neat . 
. Q. Did Mr. Jones allow the necessary funds from which 
to properly take care of it? 
A. So fa:r as I know he did not. I can only answer that 
by what my sister has told me. 
Mr. Fussell: Don't tell what your sister told yo1:.. 
A. But-may I say so now, that I 'vent over town with her 
on many occasions and asked her why she didn't buy certain 
things that she needed, and she told me she didn't have any 
money, and during the last two years I have given my sis-
ter money with 'vhich to buy clothes, not on one occasion 
but on many. 
Mr. Fussell: No questions. 
A. Mr. Eacho, may I tell of the first summer, the condition 
that my sister was in? 
Q. Yes, go ahead. 
A. During the first summer that my sister was 
page 210 ~ married, it was in the month of June. She was 
nauseated several times and it was the end of that 
month when her period didn't come.· There was only one 
thing for a married woman to think. She t~ld me she had 
had sexual intercourse with her husband, because we were 
the only two sisters here in Richmond ; . we had no mother, 
and it was only natural she would confide in me, either of us 
confide in· each other. And before-or during the next 
month, I think it was the second or third week of the next 
month, why, her sickness came on. She had what I would 
call a miscarriage. Whether it was from taking medic.ine 
for a cold, or whether it was smelling the paints and alcohol 
and turpentine that we had fixing the place-I don't know 
what caus~d it. But I know she was in bed for four or five· 
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days. I waited on hAr. I took her food. as Mr. Jones well 
knows, and I stayed with her practically four or five days. 
The reason that I remember this so distinctly, it was the 
first summer, and more or less-! think a married woman 
notices those things, just the first year, and I remember her 
sickness prevented me from going on a trip to the beach which 
I had planned on. 
Q. Mr. Jones had full knowledge of this, did he notY 
A. He certainly did. Be~ause Sunday morning was when 
he told ~s that he was going to Sunday school, and I asked 
him 'vas he going and he said ''Yes''. And I 
page 211 ~ said: ".Are you going to leave .Nellie here 
alone?'' And he said: ''I think she will be all 
right.'' Of course she wasn't ill. And I said, ''If you are 
going to Sunday school I will stay here'"· 
Q. Is that all? 
A. Yes, sir. 
And further this deponent saith not. 
Signature waived. 
page, 212 ~ DR. W. W. BAIN, . 
a witness of lawful age, being first duly sworn, 
deposes and says as follows: 
By Mr. Eacho: 
Q. Dr. BainY 
A. Yes, sir. 
DIRECT E,XAMINATION. 
Q. Where do you live, Doctor f 
.A. I live in Crewe, Virginia. 
Q. Do you know Mr. and Mrs. James Pope Jones? 
A. Yes, sir. 
Q. How long have you kno'vn them? 
A. I have known them over twenty-:-:five years. 
Q. You have known both of them that long? 
A. Mr. ;r ones is from my town originally. 
Q. Have you had occasion to visit their home on Wood-
ro'v Avenue in Richmond Y 
A. Yes, sir. 
Q. What were the conditions there as you saw them 7 
A. Well, the home was what I would pronounce a very nice 
home. I don't kno~ whether that answers your question. 
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Q. You have known Mr. Jones since boyhood, haven't youY 
A. Well, he was practically ..a boy when I came 
page 213 ~ to Crewe about twenty-seven years ago. 
Q. You and he are friendly? 
A. Yes, sir. 
Q. Do you know the reputation of ~Irs. Jones for truth 
and veracity? 
A. Mrs. Jones? 
Q. Yes, sir. . 
A. Yes, sir. It is good. The best. 
Q. Have you ever known of any difficulties between the 
two of them existing! 
A. None. 
CROSS EXAMINATlON. 
By Mr. Fussell: 
Q. You married Mrs. Jones' sister, did you not f 
A. Yes, sir. 
Q. And visited the home of ~Irs. Jones frequently?· 
A. I have been in the home. Yes, quite frequently. 
Q. Did Mr. Jones ever discuss with you his marital troubles 
with Mrs. Jones, about Mrs. Jones? 
A. No, sir, he did not. 
Q. Never mentioned the subject to you at any time Y 
A. Well, he has n1entioned what he spoke of as family re-
lations. 
Q. What did he say about these family relations he spoke 
off 
A. ·Children in the family and things of that kind. Having 
relations, having relations with his wife. 
page 214 ~ Q. Children in whose family? 
A. In his own family. 
Q. He has never represented that he had any children 
himself? 
A. No, sir, he never has so represented. 
Q. And he discussed that subject with you Y 
A. He had mentioned it. 
Q. What was the occasion for mentioniu~ the sub;jec.t of 
children to youf 
A. Just casual talk. Never discussed it with him. Just 
had him mention it. 
Q. Did Mr. Jones represent to you that he would like to 
have children in his home? 
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A. ·No, he never said that much. I do not recaJl that he 
·did. 
Q. Did he tell you that he did not want any children in his 
homeY 
A. No, I don't think he e·ver told me that. 
Q. And yet he mentioned the subject? 
A. He mentioned the subject. 
Q. About children in his own home 1 · 
A. Yes, sir. 
Q. Just what did he say about the subject there Y 
A. I don't recall. Just the mention of those things. I 
didn't discuss it with him. 
Q. Did he ever make any representation to you about what 
Mrs. Jones thought about that matter, or-Y 
page 215 } .A. No, sir. . 
Q. Did he eve·r tell you that Mrs. Jones had 
denied him the privilege of sexual intercourse? 
A. No, sir. He said-on the contrary he told me ,he had 
sexual intercourse with her. 
Q. Why did he tell you that? 
A. ·Just mentioned it. 
Q. What was the occasion for telling you that Y 
.A. What was the occasion Y 
Q. That is my question, Doctor. 
A. He just had it in the-wanted to mention it. That was 
all I could tell you. 
it. 
Q. And told you Y 
A. Yes, sir. 
Q. How did the subject ariset 
A. How did the subject arise Y .Arose out of the-
Q. What was the occasion for this? 
A .. No occasion whatever, only he just wanted to talk about 
Q. How do you know that he wanted to talk about it? 
A. By his bringing it up. 
Q. Did you encourage him to discuss the subject Y 
A. I did not-
Q. Just one moment, Doctor. Let me ask my question, 
please : Did you encourage him to continue the discussion 
or did you discourage it Y 
page 216 } A. I didn't discuss it with him. Never have. 
Q. You didn't tell him that-you didn't make 
any comment when he nJ.entioned the subject to you Y · 
.A. No, sir. 
Q. Just listened? 
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A. Just heard what he had to say. 
Q. And said nothing in reply' 
.A. Nothing at all. 
Q. Do you believe in divorce Y 
A. Do l believe in divorce~ 
Q. That is my question. 
A. Under certain conditions. 
Q. Are you opposed to divorce¥ 
A. On certain conditions. 
Q. When was the last time you visited the home of Mr. 
Jones and ~Irs. Jones Y 
A. I visited the home rig·ht frequently. I don't recall the 
last-I was there today, just a short while, just went up 
there. 
Q. Now, Doctor, when Mr. Jones told you that he had in-
tercourse· with Mrs. Jones, where was he wl;len this conver-
sation took place¥ 
A. I don't recall. Somewhere about the home there. 
Q. At his own home? 
.A.. At his own home. 
page 217 ~ Q. How long ago has it been? 
.A.. Possibly a year or two years ago. 
Q. As much as three or four or five years? 
A. No. 
Q. Later than that Y 
A. Yes. . 
Q. Was that the first time that he mentioned the subject to 
youT 
A. Well, I have had him mention those sub~ects numbers 
of times, and he did state that he had relations with her, but 
I do not recall anything--what year. 
Q. How many times did he mention this sub.iect to you T 
A. Which subject are you speaking of? Having relations 
with his wife¥ 
Q. Yes. 
A. Well, as much as twice. 
Q. When was the first time? 
.A. It was possibly three years ago. 
Q. When was the second time? 
A. Since that time. 
Q. Where was _he when he mentioned the ::z.ubject the first 
timeT · 
A~ What? It was always at his home, where l would see 
him. 
Q. On both occasions at his homeY 
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A. On both occasions. 
Q. Who was present at the time f 
page 218 } A. ,Nobody but him and I. 
Q. ;No other members of your family in the 
home at that time? 
A. Well, I don't know whether-! usually carried my wife 
with me when I came into Richmond. 
Q. Where was Mr. Jones and 'vhere were you when he 
mentioned this subject to you? What part of the house? 
A. I do not recall now what part of the house. 
Q. Have you ever mentioned this fact to anyone Y 
A.. I have not. I bad no occasion to. 
Q. Didn't you think it was rather unusual that Mr. Jones 
should volunt~er you that information Y 
A. No, sir. 
Q. People don't usually tell you things of that kind, do 
they? 
A. Not usually. 
Q. ·Then didn't you think it was rather unusual for Mt. 
Jones to have mentioned thi~ subject to you Y 
A. Well, I don't think that it was so unusual with him. He 
has always felt free with me. He knew me. Didn't hesi-
tate. 
Q. Just what did Mr. Jones tell yout What were his words 
when he made this statement to you Y 
A. Just his words Y I do not recall now what they were, 
just what his 'vords were. 
Q. If you cannot recall just what his words were, how· did 
you attempt to recall what he said? 
page 219 } A. I remember distinctly his- mentioning it .. 
Q. Well, now, then why can't you rememher 
distinctly what he said? 
A. Because I do not recall just how he worded himself. 
Q. Do you recall anything else that was mentioned on the 
occasions that this subject was brought up? 
A. I never encourag·ed him in talking. I never discussed it 
with him, and what he had to say. was new to me. In short, 
further, be didn,t say very much because I offered him no 
encouragement. 
lVfr. Fussell: Mr. Bradbury, will you read the question Y 
Note : Questiqn read. 
Q. Do you understand that question? 
A. I think I do. 
14Q Supreme Court of Appeals of Virginia. 
Dr. W. W. Bain. 
Q. Will you please answer it? 
A. Well, no, I don't recall anything. 
Q. Doctor, why did you evade my last question! 
A. Why did I evade it' I didn't evade it, I don't think. 
Q. I had to ask you twice in order to get that answer. 
A. I don't see where I evaded your question. 
Q. You didn't answer it until I asked you the second time, 
though, did- you, and had the question re-read to you~ 
A. (No answer.) 
Q. Were the conditions in the home always happy and pleas-
ant so far as you could observe f 
A. My observation in the home was this: Mr. 
page 220 ~ Jones is a man that has an irritable disposition, 
and a great many things that you would observe 
in the home, brought about by himself, would make you feel 
that the hqme was not just exactly what it ought to be. 
Q. Then if Mrs. Jones states that her home was very happy, 
is she mistaken! 
. A. Well, I don't know whether she is mistaken or not. I 
1 was in the home as a visitor in the home. That was my ob-
servation. I don't know how she felt. 
Q. If Mrs. Jones states that her home was very happy is 
she correctly stating the truth as you observed it? 
A. I am expressing my feelings. 
Q. Did you ever discuss your feeling on the subject with 
anyone? 
A. I did not except my wife. 
Q. You have known Mr. Jones since he was a very small 
bov, have you not Y 
A... He was a grown-up boy when I first met him. 
Q. What do you mean by grown-up? 
A. Well, he was a boy seventeen or eighteen years of age, 
J think. 
· · Q. How many years have you known him? 
A. I have known him over twenty-five years. 
Q. What is his reputation for truth and ve-
page 221 ~ raci ty? 
A. I think his reputation is good. 
Q. His general reputation is also good, is it not Y 
A. As far as I know. 
Q. Never heard anything to the contrary, have you Y 
.... ~.No. · · 
.A.ud further this deponent saith not. 
Signature waived. 
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page 222 ~ MAJOR CHARLES 0. SA. VILLE, 
a witness of la·wful age, being first duly sworn, 
deposes and says as follows : 
DIRECT EXAMINATION. 
By Mr. Eacho: 
Q. Mr . .Saville, what is your occupation Y 
A. Clerk of the Chancery Court of the ;City of Richmond. 
Q. Do you know 1\fr. and Mrs. Pope Jones 7 
A. I do not know Mr. Jones. 
Q. Do you know Mrs. Jones 7 
A. I certainly do. 
Q. ·How long have you known her Y 
A. I reckon practically all her life. I reckon I have. Known 
her family before her. · 
Q. Do you know her reputation for truth and veracity? 
A. Never heard anything to the contrary, sir. I would 
trust her and believe anything that she would say at ariy time 
or place or under any conditions. 
Q. Has she ever been in your employ? 
A. No, sir. 
Q. Has she ever been in the employ of your son, Allen J. 
Saville? 
A. She has been in the Department of Public Works where 
Allen-he was in there. 
page 223 } Q. Do you kno\v how her employer regarded 
her? 
Mr. Fussell: I will admit that it is good unless some evi-
dence is introduced to the contrary. '""' 
A. I imagine he regarded her with all the good will I did 
because she stayed there the time she wanted to stay and 
I understood she resigned on her own motion. 
Q. She resigned that to get married, didn't she Y 
A. Yes, sir. 
Q. Have you seen her at any times since her married life? 
A. Right many times. 
Q. Has she ever discussed with you any of her marital af-
fairs 7 · 
A. None in the world, except to say once or twice she was 
n1ighty happy and enjoying herself. I asked her how she 
liked being married and she said she was very happy with 
her conditions. · 
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CROSS EXAMINATION. 
By Mr. Fussell: · 
Q. She seemed, then, to prefer married life to work, did 
she not, lVIajorY 
A. It seemed so to me. She didn't tell me so or deny it 
either. 
And further this deponent saith not. 
Signature waived. 
page 224 } JAMES POPE JONES, 
the complainant, being· recalled to the stand, de~ 
poses and says as follows: 
DIRECT .EXAMINATION. 
By Mr. Fussell: 
Q. You have been previously sworn in this ·matter, have 
you not, Mr. Jones Y 
A. I have. · c 
Q. When Mrs. Jones was giving her evidence in th1s mat-
ter on the occasion we met previous to today, near the con-
clusion of her direct evidence she made a statement to the 
effect that she became pregnant on the 28th day of May, 1927, 
and that she continued in this pregnant condition until ap-
proximately the third week of July of 1927, stating that she 
was in this preg'Ilant condition for a period of s·even weeks, 
and that she discussed this matter with you. Did Mrs. Jones 
discuss this matter with you f 
A. I never knew one thing about her ever being pregnant 
until I heard it stated in her testimony. 
Q. Did Mrs. Jones in the summer of 1927, during the time 
that she alleg-es she was pregnant, ever mention to you the 
su hject of being pregnant f 
A. She did not. 
Q. Did she ever on any subsequent occasion re-
pag-e 225 } fer back to this incident Y 
A. iShe did not. 
Q. When was the first that you heard about it? 
A. The first I heard of it was when she stated thus in her 
testimony. 
Q. You have just heard Dr. Bain testify a moment ago, in 
which he has stated in your presence that you represented 
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. ....... 
to him on at least two occasions that you had intercourse 
with Mrs. Jones·. Have you ever made any such statement to 
Dr. Bainf 
A. I have never made the statement to Dr. Bain that I have 
had sexual intercourse with my wife. On the other hand I 
made statements to him that I had never had sexual inter-
course with my wife. . 
Q. Did you consult him in an effort to remedy this condi-
tion? 
A. I asked him on several occasions when I told him about 
this what he would think would be a wise move to make to 
bring about a peaceable readjustment. 
Q. You heard Dr. Bain testify a moment ago? 
A. I did. 
Q. Did he tell the truth or not f 
A. From what he has said I cannot but say that it was a 
false assertion. 
CROSS EXAMINATION. 
By l\{r. Eacho : 
Q·. Did you ever suggest to Mrs. Jones the idea 
page 226 ~ of adopting any children T . 
A. I have not.· 
Q. When did you have this conversation with Dr. Bain 
flrstY 
A. I do not recall the time. 
Q. Could you tell whether it was two years or ten years 
ago? 
A. About, I would say, eight years ago. 
Q. Who was the first party that you ever discussed this 
condition withY 
A. I do not recall exactly. He perhaps was among the 
first. 
Q~ Don't you know that the rest of the witnesses who tes-
tified n~ver have gone back further than five to six years 
agoY 
A. I don't recall what the witness has done. I am stating 
as well as I can remember. I am not sure that these are facts 
because I am just stating the best I can remember about that. 
Q. You are asking the Court to believe that you have lived 
and endured this condition as you have alleged existed for 
a period of ten years Y Is that true? 
A. For a period of nine years and seven months, approxi-
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mately, I have lived with my wife and without the privilege 
of sexual intercourse. 
Q. And you have further testified that during this period 
of time you have not had sexual intercourse with any other 
woman? 
page 227 ~ A.. I have not. 
Q. As far as you know or have been advised 
by the medical profession are you normal Y 
A. I could not state whether I am or not. 
Q. Have you any reason to believe that you are notY 
A. None whatever. Sexually normal. As far as I know I 
am sexually normal. . 
And further this deponent saith not. 
Signature waived. 
pag·e 228 ~ DR. H. WARD RANDOI...PH 
Medical Arts Building 
Second and Franklin Streets 
Richmond, Virginia 
Oct. 12, 1936 
To Whom This May Concern :-
As Mrs. J. Pope Jones' physician I am making these state-
ments. at her request. 
From physical examinations that I have made on several 
occasions nave found her in good physical shape. Pelvic ex-
aminations revealed her peivie organs normal in shape, size 
and position, and sexually she should be normal. 
Shortly after the middle of June of this year she came to 
m~ stating that her husband had struck her in her right side, 
she appeared to be very nervous and said he 
page 229 ~ would not let her call me the night he struck her. 
The right lower part of her abdomen was quite 
tender and sore, and she also showed me some bruises which 
shA said caine from the same cause. 
Very truly, 
H. WARD RANDOLPH. 
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pagf.> 230 ~ Commonwealth of Virginia, 
!. i Oity of Richmond, To-wit: 
. .. 
~ _ 1', John T~ Grigsby, a !Commissioner in Chance:r;-y for the 
Circuit Court of the City of Richmond ·and 'Commonwealth 
of "\Tiigjnia, do hereby certify that the foregoing depositions 
of ·James Pope Jones, Herbert W. ·Jackson, Mrs.· Miriam 
Byert:, Edward J. Byers, Jr., Charles B. Reid, John ·H:Chaf-
fin, Mrs. John H. Chaffin, Charles T~ Norman, Mrs. Nellie 
Davis Jones, Shelton W. Davis, 'Miss· Annabel D. Selden, 
Joseph A. l{ennedy~ Mrs. Herbert H. Wood, Mrs. Eva .s. 
~ithaels, 'Mrs. John J. Lillis," Dr. W. W. Bain and Major 
Charleb 0. SaVille were duly taken and sworn to before mf:r 
a-t t~e·tim·~- and'place stated-in the caption"thereto, signatUres 
of. ·witnes-ses ·being :waived by counsel for all parties~ · 
_' Witness--my hand this 18th day of'November, 1936 ... 
r ~· . . .. . . . . 
.... - (signed) JOHN T. GRIGSBY, -
Commissioner in Chancery for~.- the !Circuit 
Court of the City of Richmond. -
page 231 ~ And at another day, to-wit: At a Circuit Court 
held for the City of Richmond in the City Hali 
thereof on the 17th day of May, 1937. · 
Virginia: 
In the Circ~it Court of the ICity of Richmond. 
James Pope Jones, Plaintiff, 
·v. - . -
Nellie Davis Jones, Defendant.· 
. DECREE. 
· This cause, in which personal service of process has been· 
had and returned duly executed, arid which has been duly ma~ 
tured at rules, docketed and set for hearing, and in which 
the defendant has filed her answer and separate cros~-bill, 
came on this day to be heard, upon complainant's bill and 
the exhibits filed there·with and 'upon the said answer and 
cross-bill of the defend'arit ·and upon the depositions taken 
before a commissioner in chancery ·and filed on behalf of· the 
complainant and the d·efendant, arid upon testimony given 
orally in open court; and was ·a1·giled by counsel;· and; · 
I 
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It appearing- to the Court independently of the admissions 
of the parties in the pleadings or otherwise that the com-
plainant and the defendant were lawfully mar-
page 232 ~ ried in the City of Richmond, Virginia, upon the 
25th day of November, 1926; that the parties have 
been actual bona fide residents of the City of Richmond, Vir-
ginia; and domiciled within the said City and State for a 
period of more than one year immediately preceding the in-
stitution of this suit; that the charg·es contained in the com-
plainant's bill of complaint have been fully proven; that the 
plaintiff is entitled to the relief prayed for therein; and that 
the cross-bill of the defendant is unsupported by the evidence; 
therefore, 
Upon consideration whereof, the Court doth adjudge, or-
der and decree that the complainant, James Pope Jones, be, 
and he is hereby, awarded a decree of divorce from the bond 
of 1natrimony from the defendant, Nellie Davis Jones; and 
that the prayer of the defendant in her cross-bill be denied 
and the said cross-bill is dismissed. It is further adjudged, 
ordered and decreed that the complainant, James Pope Jones, 
and the defe~dant, Nellie Davis Jones, be, a:p.d they are here-
by, divorced each from the other from the bond of matrimony, 
hut neither party shall marry again until the expiration of 
six months from the date of entry of this decree. 
It is further adjudged, ordered and deGreed that the par-
ties hereto be, and they are hereby: perpetually separated and 
protected in their persons and property, and that the marital 
rights of each party, hereto in and to any property, real 
and/or personal, of the other, whether heretofore or now 
owned or hereafter acquired, be, and the sam~. are hereby al-
together terminated, extinguished and barred. 
png·e 233 ~ It is further adjudged, ordered and decreed 
tl~at the complninant, James Pope Jones, shall 
pay to the said defendant, Nellie Davis Jones, in full settle-
ment of all property rights previously existing between the 
parties hereto by virtue of the said marriage, the sum of 
$50.00 per month for a period not to exceed thirty-six months, 
or until further order of the Court. 
It is further adjudged, ordered and decreed that the said 
complainant, James Pope Jones, pay to Harrison C. Eacho, 
attorney, the further sum of $150.00 as compensation for rep-
re~enting the interest of the said defendant herein. 
The purposes of this suit having been ·accomplished, it is 
ordered that thi~ cause be stricken from the docket of this 
eonrt and the papers herein placed among the epded causes. 
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In the Circuit Court of the City of Richmond. 
James Pope Jones, Plaintiff, 
v. . 
Nellie Davis Jones, Defendant. 
This is to certify that the pleadings and depositions in the 
above cause were submitted to me for determination and af-
ter carefully reading the depositions, I had the plaintiff and 
defendant and their respective counsel appear before me and 
I examined both of them for the purpose of developing some 
features of their testimony in the depositions. While I do 
not recall the exact testimony of these parties I do recall that 
I followed the line of testimony taken by the resp~ctive coun-
sel before the Co111missioner in Chancery. My recollection 
· iR, that the defendant denied orally, as she did in her depo-
sitions, the charges set forth in the bill of complaint, while the 
plaintiff reiterated the charges set forth in his bill of com-
plaint, and these were the only two witnesses whom I ex-
amined. . 
There were present Mr. John W. Fussell for the plaintiff, 
and 1\{r. Harrison C. Eacho for the defendant. . 
These parties were examined by me in chambers and as 
stat~d, in the presence of their counsel for the reason that I 
do not think divorce cases of this character should 
pag·e 235 ~ be held in the main court room, but they are given 
permission to have any witnesses, or friends, or 
relatives with them during the hearing. 
JULIEN GUNN, Judge. 
Counsel for the plaintiff objoot to the incorporation in the 
record of the foregoing certificate for the reason that its 
effect is to circumvent the rule of law under the Virginia 
statutes as interpreted in the case of Nethers v. Nethers, 160 
Va., page 335. The decree in this cause having been entered 
11pon the 17th day of J\IIay, 1937, and no attempt having been 
1nade to incorporate the evidence heard orally in open court 
before the expiration of sixty (60) days. It is the contention 
of counsel for the plaintiff that this evidence, in its entirety, 
cannot now be incorporated into the record and considered 
hy the Supreme Court of Appeals, therefore, it is moved that 
the foregoing certificate be stricken from the record. 
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Motion overruled by the court and exceptio~ .takep ~by c.oun: 
sel for the defendant. 
page 236 ~ I, W-alker C. Cottrell, iClerk of the Circuit Court 
of the City of. Ric~orid; do hereby certify that 
the foregoing is a full and complete copy of all of the record 
in the Chancery cause of James Pope Jones v. Nellie Davis 
Jones and I further certify that the plaintiff herein, by his 
attorney, has had due and timely notice of the intention of the 
defendant to apply to the Clerk of this Court for a transcript 
of this record. · : · 
Given under my hand this 3rd· day of November, 1937. 
WALKER C. COTTRELL, Clerk ... 
Fee for Transcript $85.00. 
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